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[No. 1.] 

An Act to provide for the election of United States 

senator. 

Whereas^ a vacancy does now exist in the representation oi^ttnbie, 
this state, in the senate of the United States, by the expiration 
of the term of service of the Hon. Lucius Lyon ; therefore, 

Section L Be it enacted by the Senate and House of iie-Twohou»ca 
presentatives of the State of Michigan, That the two houses of JJ'^^J^ 
the legislature thereof, will, on Monday the 20th instant, pro-*^^* 
ceed to the election of a senator to fill the vacancy occasioned 
by the expiration of the term of service of the Hon. Lucius 
Lyon, and shall continue from day to day, until the election be , 
effected. 

§ 2. That on the day so designated, the senate and house E«ch iw«ae 
of representatives shall each openly nominate one person for"®"**""*?^ 
the office of senator in congress, after which they shall imme- [JJy®^*^, 
diately meet in the representative hall, and if they shall agree eSSi* 
in their nomination, the person so nominated shall be declared 
duly elected ; if they shall disagree in such nomination, the if they diM- 
election shall immediately be made by joint vote of the sena-^»on'»yio*« 

•^ . vote; person 

tors and members of the house of representatives present, andj^J^jJ^^'J^ 
any person having a majority of the votes given upon such'^®^***^^* 
joint vote, shall be declared elected. 

& 3. That immediately thereafter, the convention shall be convention 

"^ "^ 1 ' /. 1 dissolved, 

dissolved, and the president of the senate and speaker of the 
house of representatives shall announce the name of the per- 
son so elected, to each house respectively, and the president 
of the senate and speaker of the house of representatives, shall 
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Certify to forthwith certify to the secretary of state such election, who 

secretary of *' i r i 

gate such shall Countersign and affix the great seal of the state thereto, 
and deliver such certificate to the person so elected, as evi- 
dence of such election. 

Limitauon ^ 4 ^pj^jg ^^^ g^g^]| ^^^q cffcct and bc in force from and after 

its passage, and shall continue in force for the purpose Of effect- 
ing an election under this act, and no longer. 
Approved, January 18, 1840, 



[No. 2.] 

An Act to legalize the assessment of taxes in the 
county of Hillsdale, for the year one thousand 
eight hundred and thirty-nine, and for other pur- 
poses. 

Prenmwe. Whereas^ doubts have arisen in regard to the legality of the 
assessment of taxes in the county of Hillsdale, for the year one 
thousand eight hundred and thirty-nine, in consequence of the 
tax lists not having been delivered to the collectors within the 
time prescribed by law, and also in consequence of certain 
non-resident lands having been omitted in said tax lists, through 
mistake in making out said assessment ; 

cwuinis- Section 1. Be it enacted by the Senate and House of Repre- 

■lOIMrt RU- /.J r>« /•■■jT'i* mi i • 

thoriied to sentatives of the State of Michigan, 1 hat the commissioners in 

supply omis- -^ ./ o 7 

aions. and for the county of Hillsdale shall be, and they are hereby 
authorized to amend said first mentioned tax lists, by supplying 
said omissions of non-resident lands therein. 

Time for § 2. And be it further enacted^ That the time for collecting 

extended, the taxes by the collectors in said county, be, and the same is 
hereby extended to the first day of April, one thousand eight 
hundred and forty, by which day the collectors arc hereby di- 
rected and required to make their returns in the same manner, 
and under the same penalties, as prescribed by the act autho- 

Snid asscsi- rizinff the collection of taxes. And the said assessment of 

mcnt dcclr- ^ 

'«*JjJ2[j^« taxes, and amendments thereto, to be made in pursuance of 
iSwSe'i?" ^^^is act, are hereby declared to be as legal and valid, and of 
bond, See. ^j^^ s2Jne cffcct and force, as if the same had been made cor- 
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rectly in the first instance, and delivered to the collectors 
within the time prescribed by law, and any collection of taxes 
by virtue of said tax lists that may have been made previous 
to the passage of this act, are hereby declared to be good and 
valid : Provided, The collectors renew their bonds to the satis- 
faction of the commissioners. 
Approved, January 23, 1840. 



[No. 3.] 
An Act relative to the capitol and library. 

Section 1. Be it enacted by the Senate and House qf/iepre-s^^^Jtanrof 
sentatives of the State of Mlchirran, That the sccretarv of state fcc«<n»«- 

J J n I ^ ranee on 

be, and he is hereby authorized to eflect an insurance on the uSfMy."** 
capitol and library of the state, in a sum equal in amount to the 
former insurance, at as early a day as practicable: and the Treasurer 

• • / to pay. 

treasurer of the state is hereby directed to pay over to the 
secretary of state, on the warrant of the auditor general, such 
sum or sums of money as may be necessary for such purpose, 
not exceeding one hundred and twenty-five dollars, out of any 
money in the treasury not otherwise appropriated. 
& 2. This act to take effect and be in force from and afterits when to 

^ take efliKt. 

passage. 
Approved, January 27, 1840. 



[No. 4.] 

An Act to organize certain townsliips, and for other 

purposes. 

Section 1. Be it enacted by the Senate and House of Repre- Town^uip 

No. P &c. 

sentatives of the State of Michigan, That all of that portion ofaci'offnnd 
the county of Hillsdale, designated in the United States survey, ^jtoaiown- 
as township numbered eic:ht, and fractional township num- 
bered nine south, of range two west, be, and is hereby set oflf 
and organized into a separate township, by the name of Row- 
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land, and the first township meeting shall be held at the house 
of Alexander Palmer, in said township. 
^nSip7 § 2. All that portion of the county of Hillsdale, designated 
Sni«^intoby the United States survey, as townships numbered seven, 
to^SSij! eight, and fractional township nine south, of range three west, 
be set offinto a separate township, and organized by the name 
of Woodbridge, and the first township meeting therein shall be 
held at the house formerly occupied by John McDermaid, in 
said township. 
th?\Si»^ § 3. This act shall not in any wise effect the collection of 
tion of taxes ^g^xgg asscsscd in the county of Hillsdale, for the year eighteen 
hundred and thirty-nine, or in any township thereof, but the 
same shall be collected as if this act had not passed, 
jjjg,^ § 4. This act shall take effect and be in force on and after 
the first Monday of April next. 
Approved, January 28, 1840. 



[No. 5.] 

An Act to provide for the re-payment, in part, of 
a sum of money temporarily loaned to the internal 
improvement fund. 

Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Michigan^ That the treasurer of the 
state be, and he is hereby directed to transfer from the inter- 
nal improvement fund to the general fund, the sum of one 
hundred thousand dollars, being on account of the surplus 
moneys of the United States, heretofore placed to the credit 
of the internal improvement fund. 

Approved, January 30, 1840. 



[No. 6.] 

Ak Act to extend the time for the collection of taxes 

for the year 1839. 

J^^Jei Section 1. Beit enacted by the Senate and House of Repre- 
**• sentatives of the State of Michigan, That the several collectors 
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within tliis state, for the year one thousand eight hundred and 
thirty-nine, shall make the returns of taxes in manner and form 
and at the time required by existing laws: Provided^ That it^'JJtJ^ye^ 
shall be the duty of the several county treasurers, in all cases *"^"* 
when it shall appear from the assessment roll and • tax list of 
any collector, that any portion of the resident tax remains un- 
collected, which fact shall also be sworn to by the collector 
making such return, to write across the face of the warrant of 
said collector, the words, " the collection of all resident taxes To extend 

' ' the lime in 

remaining unpaid on the within list, is extended to the first day J^SSf** 
of June next," and the treasurer shall sign such endorsement By cndor- 
officially; and said endorsement shall be construed to give the ""^• 
collector named in said warrant, full power to proceed under 
said warrant, and collect said taxes as fully as he could do, 
during the life of said warrant; and it shall be the duty of said ^"w^h'^ 
collector to renew his oflicial bond to the satisfaction of the ^°^' 
treasurer of his township, before he shall collect or receive 
any part of said taxes as aforesaid, under the same penalty as 
is prescribed in part first, title fqur, chapter one and section 
fifly-three of the revised statutes. And if he shall refuse or 
neglect to renew or give additional bonds as aforesaid, within 
ten days after such endorsement by the county treasurer, the 
township treasurer shall notify the township board, who shall 
^point some suitable person by writing, under their hand, 
and he shall, after giving bonds as aforesaid, be fully compe- 
tent to discharge the duties of such collector; and nothing 
herein shall be construed to release the original sureties of said 
original collector in any case where they would not have been 
so released by existing laws. 
S 2. The several county treasurers shall immediately notify county 

■^ '' J ^ treasurerto 

the treasurer of any township for which the time for the col- {"^^^y ^}»« 
lection of any tax or taxes has been extended as aforesaid, of 
the amount of bonds that said collector is required to give, and 
the day on which he made said endorsement, and further, it 
shall be the duty of the county treasurers to make their re- 
turns to the auditor general at the time now required by law, 
as to all such taxes as shall be returned to them prior thereto, 



'treasurer. 
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and on the first Monday in July, to make supplemental returns 
embracing all such taxes as are hereby extended. 

2d two per* § 3. The collectors aforesaid shall add two per centum to all 
such taxes, and shall in their return, account for the same to 
the treasurer of the county, and they shall make such final 
return within one week after the first day of June next 

Socrt^ryof ^ ^ rpj^^ Secretary of state shall, without delay, cause a 

SuobeSs- sufficient number of copies of this act to be printed, to give the 
treasurer and clerk of the several counties, and township clerk 
and collectors of the several townships in this state, one copy 
each, and cause the same to be forwarded to the several county 
clerks for distribution without delay. 

Aestftjce ^ 5 rpj^jg ^^^ gj^^jj ^^^^ effect and be in force from and after 

its passage. 

Approved, January 30, 1840. 



[No. 7.] 

Ax Act authorizing the circuit courts to cause re- 
cognizances or other securities for appeals from 
justices of the peace to be amended. 

Section 1. Beit enacted by the Senate and House of Repre" 
sentatives of the State of Michigan, That no appeal from the 
decision of a justice of the peace to the circuit court of the 
proper county, shall be dismissed for, or on account of any de- 
fect in the recognizance or other security given for the appeal: 
Provided, The party who has appealed, or may hereafter ap- 
peal, will enter into such recognizance with such security as 
the court to which such appeal shall be taken, shall deem proper 
and just. 

§ 2. That this act shall take eff*ect from and after its passage. 

Approved, February 1, 1840. 
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[No. 8.] 

An Act authorizing the auditor general, the state 
treasurer, and the secretary of state, (for the time 
being,) to settle with the Michigan state bank. 

Section 1. Beit enacted by the Senate and House of Repre- commis- 
zentatioes of the State of Michigan^ That EurotasP. Hastings, 
auditor general, Robert Stuart, treasurer of the state, and the 
Becretary of state, (for the time being,) be, and they are hereby 
appointed commissioners on the part of the state to settle with 
the Michigan state bank, upon such terms as they may deem 
equitable. The said commissioners are hereby authorized to 
give such time for the payment of the balances found to be 
due from said bank to the state, as the ability of said bank to 
meet the said several balances may seem to require; and the 
said commissioners are hereby authorized to receive from said 
bank its bond or bonds, or other satisfactory security, condi- 
tioned for the payment of said balances, at such times as may 
be agreed tipon between said commissioners and the president 
and directors of said bank. 

& 2. The treasurer of the state is hereby directed, on the Treasuwr 
payment of the balances so found due from said bank, to passJJJ^JJ^ 
the same to the credit of the several funds to which they now ^."^ ^"°**^ 
stand due, in the proportions the said payments may bear to 
said several funds. 

§ a In case the said bank shall fail to meet the payment of ^^^^^^ 
its bonds, as conditioned, the auditor general shall be, and he^**^ 
is hereby directed to report such failure to the attorney gene- 
ral, who shall thereupon proceed to collect from said bank and 
its sureties, the amount which may be due, in the name of the 
state of Michigan. 

§4. The persons hereby employed shall have power toconmij^^^ 
commute and receive an assignment of any of the assets of pj^^^ 
the bank, which in their opinion shall be for the interest of the 
state. 

§ 5. This act shall take effect from and after its passage. ^^^ 

Approved, February 1, 1840. 

2 
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[No. 9.] 

An Act making an appropriation to defray the ex- 
penses of the transportation to, and support of cri- 
minals, in the state prison. 

Auditor ge- SECTION 1. Beit euocted by the Senate and House of Bxpre- 
SSe warriot sentotives of the State of Michigan^ That it shall be the duty of 
the auditor general to issue his warrant to the agent of the 
state prison, requiring the state treasurer to pay out of the 
general fund any money not otherwise appropriated, to said 
agent, the sum of four thousand five hundred dollars, to apply 
in defraying expenses that have accrued in the transportation, 
subsistence and safe keeping of the prisoners confined in said 
prison. 
Act take ^ % That this act shall be in force from and after its pas- 
sage, any law to the contrary notwithstanding. 
Approved, February 1, 1840. 



[No. 10.] 

An Act to provide for the collection of the county 
tax in the city of Detroit, for the year 1839. 

Preamble. Whereos, doubts have arisen as to the power of the collec- 
tor of the city of Detroit, to collect the county tax \^dthin said 
city: And whereas^ in consequence of said doubts, the collec- 
tion of the county tax within said city, remains unfinished ; 
therefore, 
Goueetor, SECTION 1. Beit cuoctedbythe Senate and House of Repre- 
fcuitiM,Ac sentatives of the State of Michigan, That the collector of the 
city of Detroit, appointed by the common council of said city 
' be, and he hereby is declared to be possessed of all the powers, 
and subject to all the liabilities of the collectors of the several 
townships in this state, for the purpose of collecting and pay- 
ing over of the county tax in said city of Detroit : Provided, 
That the said city collector shall first pay over to the county 
treasurer of Wayne county, all moneys heretofore collected by 
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him of the county tax, deducting five per centum, and file a bond 
with said treasurer in the sum of twenty thousand dollars, with 
at least two sureties, to be approved of by one of the county 
commissioners of said county, conditioned that he will faith- 
fully execute the oflice of collector of the county tax within the 
city of Detroit, and pay over all moneys coming into his hands 
as such collector, and do and perform all other duties in rela- 
tion to said tax, according to the provisions of the existing laws 
in relation to township collectors : And provided, further, That 
the time for the collection and paying over of the county tax 
by said city collector be, and the same is hereby extended 
under the warrant of the county commissioners, now in said 
collector's hands, until the first Monday of June, eighteen hun- 
dred and forty: And provided, also. That the collector be au- 
thorized to add two per centum to the amount of each tax, and 
he shall account to the county treasurer for the same. 

§ 2. That this act shall take effect and be in force from and ^^ 
after its passage. 

Approved, February 3, 1840. 



[Na 11.] 

An Act to provide for the disposition of prisoners 
apprehended within the county of Macomb. 

Section 1. Be it enacted by the Senate and House qf iZeore-PtiMiMmto 

--. . . mi 1 ^ -i be conveyed 

santahves of the State of Michigan, That whenever any pro-tothekoBp- 
per officer of the county of Macomb shall have in Ws. custody ^^^^^^^^^^ 
any person, by authority of any legal process, commanding gpSSy 
him to commit the said person to prison in the jail of Macomb ^°"* 
county, it shall be the duty of such officer forthwith to convey 
such person in his custody as aforesaid, to the sheriff or keeper 
of the jail of Wayne county, and it shall be the duty of the 
sheriflfor keeper of the said jail of Wayne county, on being 
presented with a copy of the process or commitment of such 
prisoner, to receive such prisoner into custody, and he shall be 
liable for any neglect of duty in relation to such prisoner, as 
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in other cases ; and shall be paid the fees as allowed by law, 
and other Expenses for keeping and detaining such person, as 
may be audited and allowed by the conpmissioners of Wayne 
county, out of the treasury of said county of Macomb. 
J^ijjg^j^ § 2. Whenever any person charged with the commission of 
liff^fBtol ^^y offence, shall have been delivered for safe keeping, as 
eombco. j^foresaid, such person shall be delivered to the sheriff or other 
proper officer of Macomb county, whenever such officer shall 
present to the sheriff or keeper of said jail, an order for such 
delivery from the court before whom such prisoner b to be 
tried, 
limitaiioa. § 3. This act shall take effect from and after its passage, 
and shall be and remain in force for one year, unless the coun- 
ty commissioners of Macomb county before that time, shall 
give public notice in some newspaper published in Wayne 
county, that a jail has been prepared, and is ready for the re- 
ception of prisoners, within said county of Macomb. 
Approved, February 4, 1840. 



[No. 12.] 

An Act amendatory to part first, title seven, chapter 

first of the revised statutes. 

Appoint- Section 1. Be it enacted by the Senate and House of Repre- 
mtde.' sentatives of the State of Michigan, That all appointments to 
be made under the provisions of part first, title seven, chapter 
first of the revised statutes, not therein provided for be, and 
the same shall be made by the township board of the proper 
township. ' 
Arttato § 2. That this act shall take effect from and after its pas* 
sage. 

Approved, February 6, 1840. 
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[No. 13-] 

An Act making Special appropriations, and for other 

purposes. > 

Section 1. Be it enacted by the Senate and House of Bepre- Appropria- 

Hon to pay 

sentatives of the State of Michigan^ That there be, and hereby !«»**« »»d 
is appropriated out of any moneys in the state treasury, not 
otherwise appropriated, a sum not exceeding thirty thousand 
dollars, for the pay, in part, of members and officers of the 
senate and house of representatives ot this state, and to defray 
the incidental expenses of the present legislature. 

§ 2. That out of the appropriations in the first section of this ^^^fo "^^ 
act made, there shall be paid by the treasurer of this state, to2?t^£' 
each member and officer of this legislature, such sum as shall 
be due to him from time to time, upon the certificate of the 
president of the senate or speaker of the house of representa- 
tives, as the case may be, countersigned by the auditor gene- 
ral of this state: Jlnd be it further provided^ That out of said 
appropriation, there shall be paid from time to time, such sum 
or sums for the incidental expenses of this legislature, as upon 
the certificate of the president of the senate and speaker of the 
house of representatives, shall be required. 

§3. That the provisions of this act be in force from and^^^ 
after its passage. 

Approved, February 11, 1840. 



[No. 14] 

An Act to incorporate the fire department of the 

city of Detroit. 

WhereaSy The members of an association, known as thepranMe* 
" Fire Department of the city of Detroit," have petitioned the 
legislature to grant them an act of incorporation, to enable 
them the more effectually to accomplish the objects of their 
organization, and to provide means for the relief of disabled 
firemen and their families; therefore. 
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S«dc*?r^' Section 1. Be it enacted by the Senate and House of Reprc" 
JSSrt^*^'' s^entatives of the State of Michigan^ That all persons who now 
are, or hereafter may become members of the fire department 
of the city of Detroit, and their successors, shall be and hereby 
are ordained, constituted and declared to be, and continue a 
body politic and corporate, in fact and in name, under the name 
and style of " the Fire Department of the city of Detroit," for 
the purposes recited in above preamble, and by that name they 
and their successors may and shall have perpetual succession, 
and shall be known in law, capable of suing and being sued, of 
pleading and being impleaded, of answering and being ans- 
wered unto, of defending and being defended, in all suits, 
complaints, matters, causes, courts and places whatsoever, and 
both in law and equity; and capable of having a common seal; 
of acquiring by purchase, gift, devise, or otherwise, and of 
holding and conveying any real, personal or mixed estate, ne- 
cessary, proper or expedient for the objects of this incorpora- 
tion: Provided, That the amount of said estate shall at no time 
exceed the sum of thirty thousand dollars. 
S-fawa.^*^ § 2. The members of the fire department of the city of De- 
troit, hereby incorporated, shall have, and are hereby declared 
to have full power and authority to make and prescribe such 
by-laws, rules, ordinances and regulations, and the same to 
alter, amend and change at pleasure, as to them, from time to 
time shall seem needful or proper, touching the management 
and disposition of their funds for the objects aforesaid; touch- 
ing the regular and special meetings of the department; the 
regulation, duty and conduct of their members, delegates and 
board of trustees; the election and displacing of officers and 
delegates; the admission and expulsion of members; the filling 
of vacancies in offices;" and touching every other matter and 
thing necessary or expedient for the good government and 
promotion of this incorporation, or which appertains to the 
business and objects for which the said incorporation is, by 
this act, instituted: Provided, That such by-laws, rules, ordi- 
nances and regulations be not repugnant to the constitutional 
laws of the United States or of this state. 
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§ 3, The officers of said department, by this act incorpora- S^S»eSt. 
ted, shall be a president, vice president, secretary, treasurer 
and collector, who, together with the chief engineer of the fire 
department, and the delegates from the several fire companies, 
and other bodies, pursuant td the provisions of the constitution 
and by-laws of the department, shall constitute a board of 
trustees, a majority of whom shall be a quorum for the trans- 
action of business; and said officers and delegates, separately, 
and as a board of trustees, shall do and perform such duties 
and things as may be incumbent upon,, or required of them by 
the constitution or by-laws of the department. 

§ 4m There shall be an annual meeting of the members of ^2Sf^. 
said corporation on the third Monday of January of each year, 
at which the officers shall be elected by ballot by a majority 
of the members present, from their own body. And the offi- 
cers elected shall hold their offices for one year, or until others 
be chosen in their places; but in case it at any time happens 
that an election of officers shall not be made, or had on that 
day, the said corporation shall not be dissolved, but it shall 
and may be lawful to hold such election thereafter, pursuant 
to public notice given in one or more of the newspapers printed 
in said city. 

§ 6. Of the fire department of the city of Detroit, Robert E. o^!"^ 
Roberts shall be president; Frederick Buhl, vice president; 
Edmund R. Kearsley, secretary; Darius Lamson, treasurer; 
and Elijah Goodell, collector; who, together with the chief 
engineer of the fire department, duly appointed by the common 
council of the city of Detroit, and the delegates chosen as 
aforesaid, shall constitute tlie first board of trustees, and shall 
hold their offices until the third Monday of January next, or 
until others shall be chosen in their stead. 

§ 6. The interest arising from the funds of the said corpora- ^"^^""^^tS" 
lion, except sufficient to defray incidental expenses, shall bOof imii^f 
appropriated to the relief of such indigent and disabled fire-S?cmCT* 
men and their families, as may be interested in the fund, and 
who may, in the opinion of a majority of the trustees, be wor- 
thy of assistance. 
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£5*522^ § 7. All certificates now required to be obtained by firemen 
from the clerk of said city, pursuant to the provisions of any 
law of this state, shall hereafter be obtained from the depart- 
ment by this act incorporated; which certificate, signed by the 
president and treasurer of this department, and countersigned 
by the city clerk of said city, and under the seal of this in- 
' corporation, shall have the like effect of those heretofore ob- 
tained from the said city clerk, and shall be satisfactory evi- 
dence of the facts therein contained. And each person apply- 
ing for such certificate shall pay therefor such sum as the by- 
laws of the department shall prescribe, for the benefit of the 
corporation and the object thereof, 

^J^^ § 8. It shall be the duty of the board of trustees to make out 

5^,1?^°"* and deliver to the city clerk, once in each year, or whenever 
he may request it, an accurate list of all the members of this 
corporation, who are exempt from jury or military duty, that 
they are or may become entitled to the benefits thereof. 

A^m»de § 9. This act is hereby declared to be a public act, and the 
same shall, in all courts and places, be regarded benignly and 

► favorably for every beneficial purpose hereby intended. 

B«p««». § 10. The legislature may alter, modify, amend or repeal 

this act by a vote of two-thirds of each house. 

Tike eflbet § 11. All acts and parts of acts which contravene the pro- 
visions of this act, are hereby repealed; and this act shall take 
effect from and after its passage. 
Approved, February 14, 1840. 



[No. 15.] 

An Act to amend chapter first, title tenth, part first 
of the revised statutes, "of religious societies." 

Pwaeheror SECTION 1. Beit enacted by the Senate and House of Repre- 
2*»"*2i sentatives of the State ofMichigany That whenever, hereafter, 
SSoflJJ" ^c preacher in charge of a circuit or station, or the presiding 
^^*'''""'*'^ elder of the proper district, shall, according to tlic rules and 
discipline of the Methodist episcopal church, appoint trustees. 



LAWS OF MICHIGAN. 17 

it shall be the duty of such preacher or presiding elder, to give 
to such trustees a certificate of their appointment, under the 
hand and seal of the person making it, which certificate shall 
contain a name or title descriptive of said trustees, (as 'Hhe 
trustees of the Methodist episcopal church at Ann Arbor," or 
otherwise, as the case may be,) which certificate, being duly 
acknowledged or proved by one or more subscribing witnesses, 
before the chancellor, or one of the judges of the supreme 
court, or one of the judges of the circuit court of the county, 
or any person authorized to take acknowledgment of deeds, in 
which such trustees shall reside, shall be recorded by the clerk 
of such county, in a book provided by him for that purpose, 
and the trustees so appointed, and their successors in office, 
shall thereupon, by virtue of this act, be a body corporate, by 
the name or title expressed in such certificate. And when any Vacancy. 
vacancy shall happen, by death, resignation or otherwise, in 
any board of trustees so as aforesaid to be created, such va- 
cancy shall be filled by a new appointment, to be made, certi- 
fied and recorded in the same manner as is hereinbefore pro- 
vided, for the first appointment of such trustee or trustees. 

§ 2. In all cases in which trustees have been appointed, ao- 2J|2[^, 
cording to the said rules and discipline of the Methodist episco- Jj^ ^^'^^^ 
pal church, it shall be lawful for the "preacher in charge," or the 
presiding elder of the proper district, at any time within one 
year from the passing of this act, to give to the trustees in 
office a certificate of their having been duly appointed, which 
certificate shall be under hand and seal, shall set forth the title 
of said trustees, and which being acknowledged or proved, atid 
recorded as directed in the first section of this act; the trus- 
tees named in such certificate, and their successors in office, 
shall thereupon, by virtue of this act, be a body corporate by 
the name or title expressed in such certificate. 

^ 3. All lands, tenements and hereditaments that have been ah >uid«, 
or may hereafter be conveyed to any persons as trustees, ap-tnitt. 
pointed according to said rules and discipline of the Methodist 
episcopal church, either for a meeting house, burying ground, 
residence of a preacher, or other purpose, shall, with the im- 
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provemcnts and appurtenances, be held by such trustees axu 
their successors in office, forever, in trust and for the uses fo 
which they were conveyed, y 

^gJS'iid § ^' ^'' ^^^^ bodies organized under this act, shall have al 
privileges, ^j^g powers, rights and privileges, and bo subject to the proyi 
sions of the act to which this is amendatory, and the act aoien- 
datory thereof, approved April eleventh, 1839, so far forth m 
may be applicable, and not inconsistent with the provisions oi 
this act; and so much of all acts as contravenes the provisions 
of this act bc,'and the same are hereby repealed. 
Approved, February 15, 1840. 



[No. 16.] 

An Act relative to circuit courts, and for other pur- 
poses. 

When Section 1. Be it eruicted by the Senate and House of Repre- 

judges do •'. J r 

not attend, sentatives of the State of Michigan^ That if an associate judge 
or the presiding judge of a circuit court shall not attend at any 
term thereof by the hour of four of the clock in the afternoon 
of the second day of the term, the clerk of the court shall note 
the facts on the journal of the proceedings of the court, and all 
causes and matters pending in such oourt, shall stand continued 
to the next term ; but if cither of the associate judges, (the 
presiding judge being absent,) shall attend before the time 
above specified, he may, if he deem it proper, open the court 
and adjourn the same from time to time in his discretion. 

In abaenee § 2. In the abscucc of the presiding judge, it shall be com- 

JJ^»^«|«>- petent for the associate judges to hold said court, and to dis- 
pose of and determine the business pending therein, in the 
same manner as if the presiding judge was present, excepting 
the trial of issue of fact by a jury in civil or criminal causes, 
and they shall have power to try those above excepted^ if both 
parties assent thereto, which assent shall be entered of record 
in said cause, and shall bo a part of the same. 

Opinion of § 3. If in any civil* suit or criminal prosecution in any cir- 
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cuit court of this state, any question of law shall arise, which, "crkofiu- 
in the opinion of the presiding judge shall be so important orfn^S? 
doubtful as to make it advisable to require the opinion of the 
supreme court fhcreon, he shall report the case, so far as may 
be necessary to present such question of law, and transmit the 
same with all convenient speed to the clerk of the supreme 
court, in the judicial circuit where the same originated, and 
when received by said clerk, he shall file the same in his of- 
fice, and keep the same until the next session thereof, when he 
shall present the same to the chief justice, or one of the asso- 
ciate justices of the supreme court, and the same shiall be 
heard and determined by said supreme court, to be held in the 
circuit within which said suit is pending, and the opinion of 
the supreme court thereon shall be certified, with such instruc- 
tionSy as to said supreme court may appear necessary to the 
said court, and all proceeding, on the judgment below, shall be 
stayed, until the decision of the supreme court shall be made 
and certified back to said circuit court in which the cause ori- 
ginated. 

§ 4. Either of the judges of the supreme court may grant Grant su- 
writs of supersedeas and prohibition in vacation, on good cause 
shown ; the party obtaining such writ giving such security, by 
bonds or recognizance, to the opposite party, as the judge, ac- 
cording to usage of law, shall require. 

§ 5. It shall be competent for the parties to any civil cause, l^^g 
depending in any of the circuit courts of this state to agree gfbmitnma 
upon the facts in such cause, and submit the same to the cir- 
cuit court in which the same may be pending for decision, and 
the said court shall thereupon render judgment in the cause so 
submitted, as in other cases, and if either party shall be dis- 
satisfied with such judgment, it shall be competent to tender a 
Ml of exceptions to the opinion of the court, and remove the 
same to the supreme court, by a writ of error, as in other 
cases* 

Approved, February 19, 1840. 
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[No. 17.] 

An Act " to incorporate the Marshall cemetery com- 
pany." 

Bo4f eorpo- SxcTiON I. Beit euocted by the Senate and House of Repre* 
•**••' sentatwes of the State of Michigan, That Daniel Hudson^ Ja- 
bez S. Fitch and James P. Greve?f, of Marshall, in the county 
of Calhoun, and their successors, be, and they are hereby crea- 
ted a body politic and corporate, to be styled '' the board of 
trustees of the Marshall cemetery/' and by that name shall 
remain in perpetual succession, with full powers to sue and be 
sued, plead and be impleaded ; to acquire, hold and convey 
property, real and personal, to have and use a common seal, 
to alter or renew the same at pleasure ; to make and alter, 
from time to time, such by-laws as they may deem necessary 
for the government of said board, its officers and servants: 
Provided^ Such by-laws are not inconsistent with the constitu- 
tion and laws of the United States, or of this state. 
LoeatiMi. § 2. The said cemetery shall be located in or near the vil- 
lage of Marshall, in the county of Calhoun, and shall be sufli- 
dently extensive for the accommodation of the inhabitants of the 
said village of Marshall as a place of interment And the said 
board of trustees may, as their abilities increase, extend the 
same whenever, and as often as shall by them be deemed ad- 
visable. 

§ 3. The said trustees shall, from time to time, appoint one 
of their number president, and shall also appoint a secretary 
and treasurer, together with such other officers arid servants 
as may be necessary, and shall have power to displace any or 
either of them, for good and sufficient reasons, and also to fill 
vacancies which may happen by death, resignation, or other- 
wise, in the board of trustees, or among said officers and ser- 
vants. 
9t § 4. The board of trustees shall consist of three members, 
^ with power to increase the same to any number not exceeding 
nine, whenever the said board of trustees shall deem it to be 
expedient, a majority of whom shall constitute a quorum to do 
business. Said board shall hold their first meeting at the call 
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of any two of said board, within two months after the appro- 
val of this acty and afterwards shall meet upon their own ap- 
pointments ; but in cases of emergency, the president may call 
special meetings of the board, by giving notice to each mem- 
ber at least two days before the time of such meeting. 

§ 5. The board of trustees shall faithfully apply all funds J^^ 
collected or received by them, according to their best judg- JJJJ^ 
ment, in purchasing suitable grounds for the purpose of said 
cemetery, in protecting and ornamenting the same, and in 
procuring such other means as may be necessary for the suc- 
cess of the object contemplated by this act 

§ 6. The treasurer of said board of trustees shall always. 



onuk- 



before entering on the duties assigned him, give a bond for the 
security of the corporation and the public, in such penal sum, 
and with such sureties as the board of trustees shall approve; 
and all process against the said corporation, shall be by sum- 
mons, and the service of the same shall be by leaving an attes- 
ted copy thereof vrith the president of the board at least thirty 
dajrs before the return thereof. 

§ 7, The legislature may at any time alter, amend or repeal 
this act by a vote of two-thirds of each house. 

§ 8. This act shall take effect and be in force from and after 
its passage. 

Approved, February 20, 1840. 



[No. 18.] 

Ak Act for the relief of the township of Lebanon, 
Clinton county, and the township of Richfield, La- 
peer county. 

Whereas^ The assessors of the township of Lebanon, in the 
county of Clinton, were not enabled to perfect the assessment 
in that township within the time prescribed by law, for the year 
oie thousand eight hundred and thirty-eight: dflju2 whereoi^ 
doubts were entertained as to the ri^t of collecting such taxes 
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as were assessed upon that township, for the year one thoi 
eight hundred and thirty-eight; and, 

PrcMBbic. WheredSy The commissioners for the county of Clintoi 
in the year one thousand eight hundred and thirty-nine, a 
the taxes in that township for the year one thousand 
hundred and thirty-nine, the taxes which had been levie 
the year one thousand eight hundred and thirty-eight, t 
fore, 

TMei,how Section 1. Be it enacted by the Senate and House of 1 

collected. -^ •' 

sentatives of the State ofMichtgan, That the assessment f< 
year one thousand eight hundred and thirty-eight, an 
taxes levied in pursuance thereof, in the township of Lei 
in the county of Clinton, for the year one thousand eighl 
dred and thirty-nine, shall be collected and returned, a 
every other respect proceeded on in the same manner, ai 
same shall be as valid as if such assessment had been xai 
the time prescribed by law, and such addition had not 
made of the taxes for the year one thousand eight hundrc 
thirty-eight, to the tax list of the year one thousand eigh 
dred and thirty-nine. 
Toteniize § 2. That the assessment for one thousand eight hu 

theeouee- 

{ij« of^w and thirty-nine, and the taxes levied in pursuance then 
Lapeer CO. ^q towuship of Richficld in the county of Lapeer, for th( 
one thousand eight hundred and thirty-nine, shall be col 
and returned, and in every other respect proceeded on 
same manner, and the same shall be as valid as if such a 
ment had been made at the time prescribed by law. 
§ 3. This act shall be in force from and after its passj 
Approved, February 24, 1840. 



[No. 19.] 

An Act to establish a district court within the cc 

of Wayne. 

iMitrict Section L Beit enacted by the Senate and House of i 

sentatives of the State of Michigan^ That there shall be 
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lishcd in the county of Wayne, a court of record, to be called 
" the district court of the county of Wayne." , 

§ 2, That the governor, by and with the advice and consent p^^Jj^^^j^ 
of the senate, shall appoint some person learned in the law, tOfoJ,°^J^, 
be presiding judge of the said court, who shall hold his office 
for four years, and the associate iudffes of the circuit court of po«nty 

•^ ' JO judges asso- 

said county shall be associate judges of the said district court, <^^»^- 
and any two of the said iudees shall be a quorum for the trans- Any two a 

•' JO ^ quorum. 

action of the business of the court. Providedj That in case of 
the absence of the said associate judges, the said presiding judge 
may hold said court. 

§ 3. That the said district court shall have cognizance of all J^^fi^c^o" 
crimes, misdemeanors and offences committed against the laws 
of the state, and of all prosecutions in the name of the people 
of the state, for crimes, misdemeanors, offences and penalties, 
in as full and ample a manner as the circuit court of said county 
now has. 

§ 4. That there shall be four terms of said district court ^our tenm. 
held in each year, at the city of Detroit, to sit on the first 
Tuesda:ys of March, June, September and December, and that 
the said court may be held and continued as long as it shall 
be necessary, and may adjourn from time to time, for the 
transaction of business before it. 

& 5. That the county clerk of said county shall be clerk of oouniy 
said district court, and shall issue, sign and seal all processes c^*^**^* Ac- 
issuing therefrom, which shall be tested in the name of the pre- 
siding judge of said court, and said clerk may use his private 
seal till he shall procure a proper seal for said court, and shall 
have the same power to administer oaths, as clerks of the cir- 
cuit court by law have. 

§ 6. That the said district court shall have full power ^"^^ Jjt^nttu 
authority to issue all legal process proper and necessary to ^' 
carry into effect the jurisdiction given to it by law; and all 
the laws of the state, giving jurisdiction, power and authority 
to the respective circuit courts, relating to penalties or touch- 
ing offences against the laws of the state, or giving jurisdiction, 
power and authority to hear, try and determine indictments 
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for offences against the laws of the state, shall be, and the 
same are hereby made applicable to the said district court, 
hereby established. 

troviSSrer § "^^ "^^^^ ^® ^^^ ^^^^'^ ^^^^ ^^^^® venires for grand juron 

rad^t ^^d P^^^ jurors, to attend said district [court,] at the respec* 

jurow. ^^^ terms thereof, in the manner prescribed by chapter five, 

title two, and part three of the revised statutes, for jurors tc 

attend the circuit court, and the said chapter is hereby made 

applicable to the said district court, as fully as it is to the said 

circuit courts. 

veairofor § 8. That no Venire shall be issued for a fi:rand jury to at 



jjjyj^Jj^ tend the circuit court in said county, unless by the special ordei 

5Jii3f^" , of said circuit court. 

compenia- § 9. That the presiding judge of said district court herebji 

tion of 

judfM. established, shall be entitled to a compensation of five hundred 
dollars, to be paid in quarterly instalments from the count} 
treasury, and the associate judges such compensation as is oi 
may be allowed by law, for their services as associate judget 
of the circuit court. 
SSmay § 10. That the said presiding judge shall have the same 
S^SjSi power and authority to grant writs of habeas corpus, retuma- 
***'"' ble before himself^ and to adjudicate thereon, and to do all 
other acts in vacation which any judge of the circuit court 
m^y by law do or perform. 
Jjjgj*^^ § 11. That all indictments now pending undetermined in the 
circuit court of said county, may be heard, tried and determin- 
ed in the district court hereby established, and the clerk shall 
enter said causes on the docket of the district court at its first 
term, and the same may be proceeded in, in the same manner 
as though the same were originally presented in said district 
court. 
252?" § ^^* ^" ^' cases, complaints and proceedings before justices 
of the peace, or others, hereafter to be had, the recognizances 
and all papers appertaining to such causes, complaints or pro- 
ceedings heretofore returnable to, or required to be presented 
in said circuit court, of which jurisdiction is by this act, given 
to said district court, shall hereafter be returnable to, and be 
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presented in and proceeded with in said district court; and the 
parties, by the condition of all such recognizances, shall be 
obliged and bound to be and appear in said district court, as 
they have heretofore in said circuit court; and all such recog- 
nizances taken between the time of passing this act and the 
next term of said district court, shall be deemed to be returna- 
ble at said next term of said district court, and be proceeded 
with accordingly. 

§ 13. That the proceedings of said district court, at any j^'^^J'^IJ'^ 
time before or after sentence of final judgment in any cause, SJwio? 
may be removed to the supreme court, by writ of error, orwrTofer- 
other process, in the same manner that proceedings in crimi- 
nal cases may now by law be removed to the supreme court 
from the circuit courts, and the supreme court shall proceed to 
adjudicate thereon in the same manner as in cases removed 
from the circuit court. 

^14. The said district court shall have power to make rules Power to 

^ -^ make ratal. 

for regulating the practice and conducting the business thereof 
in all cases not expressly provided for by law, and to revise 
and alter the same, from time to time, as they shall deem 
proper. 
Approved, February 27, 1840. 



[No. 20J 

An Act to authorize the conveyance of real estate 

of minors in certain cases. 

Section 1. Beit enacted by the Senate and House of R^^-^^^ 
ientatives of the State of Michigan, That whenever any in- ^LTS^ 
fant shall be seized or possessed of any lands, tenements or he- J2Sta7 
reditaments, by way of mortgage, or in trust only for others, 
the court of chancery, on the petition of the guardian of such 
infant, or on the petition or application by bill or otherwise, of 
any person in any way interested, may compel such infent to 

4 
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convey and assure such lands, tenements and hereditaments to 
any other person, in such manner as the said court shall di- 



rect, and every conveyance or assurance made pursuant to 
such order, shall be as good and effectual in the law as if the 
same were made by such infant when of full age. 
S^ OTdS § ^' Whenever it shall appear satisfactory to the court of 
2fth?lfSS chancery, that a disposition of any part of the real estate of an 
.in^ when infant, or of his interest in any term for years, is necessary 
^' and proper, either for the support and maintenance of such 
infant, or for his education, or that the interest of such infant 
requires, or will be substantially promoted by such disposition, 
on account of any part of his said property being exposed to 
waste and dilapidation, or on account of its being wholly un- 
productive, or for any other peculiar reasons or circumstancesi 
the court may order the letting for a term of years, or decree 
the sole conveyance or other disposition of such real estate or 
interest, to be made by the infant or the guardian or guardians 
appointed by said court for such infant, in such manner and 
with such restrictions as shall be deemed expedient 

toEil^nd § ^' ^^ ^^^ ^ competent for the said court of chancery, be- 
p«^*y- fore granting an order or decree for the disposition of the real 
estate of any infant, in the manner provided in the last prece- 
ding section, to require the guardian or guardians of such in- 
fant, appointed by said court, to give bond to the infant, to be 
filed with the register, in such penalty, with such sureties and 
in such form as the court shall direct, conditioned for the faith- 
ful performance of the trust reposed, for the paying over, in- 
vesting and accounting for all moneys that shall be received 
by such guardians according to the order of any court haviag 
authority to give directions in the premises, and for the obser- 
vance of the orders and directions of the court in relation to 
the said trust 
The bond to § 4. If such bond be forfeited, the c^ourt shall direct it to be 

be proseeu- 

t^ if forfei- prosecuted for the benefit of the paity injured, and upon the 
filing of such bond, the court may proceed in a summary man- 
ner, upon the report of a master to whom it has been referred, 
to inquire into the merits of such application. 
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§ 6. But no real estate or term for years shall be sold lea-J^'^SiTbc 
sedy conveyed, disposed of in any manner against the provi-***^* 
sions of the last will, or of any conveyance by which such real 
estate or term was devised or granted to such infant. 

§ 6. All sales, leases, disposition and conveyances made in^JlS^S. 
good faith by the infant or by the guardian in pursuance of J^]*® 
such orders^ shall be valid and effectual as if ihade by such in- 
fant when of full age. 

§ 7. This act shall take effect from and after its passage. 

Approved, February 28, 1840. 



[No. 21.] 

An Act to amend section six, chapter first, title 
fourth, part first of the revised statutes, relative to 
the election of justices of the peace. 

Section 1. Be it enacted by the Senate and House of ^^^^''^^J^ii, 
sentatives of the State of Michigan, That in the township of ^iS„^ 
Monroe and the city of Detroit, two additional justices of the 
peace shall be chosen, in the manner directed in the revised 
statutes of this state, and such additional justices shall be clas- 
sified, as near as may be, in the manner prescribed in said re- 
vised statutes, and shall take the same oath and file the same 
bond, and have the same powers, and be subject to the same 
liabilities, as provided in section six, chapter first, title fourth 
and part first of the revised statutes. 

§ 2. So much of the revised statutes as requires that any Notice, 
number of days' notice shall be given for the election of justi- 
ces of the peace, shall not apply to the choice of said justices 
of the peace aforesaid, at the first election to take place in the 
township of Monroe and the city of Detroit, for justices of the 
peace. 

§ 3. This act shall take effect and be in force from and after 

its passage. 

Approved, February 29, 1840. 
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[No 22.] 

AiiT Act to provide for the payment of the serviced 
and expenses of the board of fund commidsioners, 
created by an act entitled "An act to establish the 
state bank of Michigan." 

^peBM- Section 1. Be it enacted by the Senate and House of Repre^ 
sentatives of the State of Michigan, That each and every mem- 
ber of the board of fund commissioners created by an act enti* 
tied "An act to establish the state bank of Michigan," be, and 
he is hereby allowed t]ie sum of two dollars per day, for any 
services which may have been rendered, and each member of 
said board shall also be allowed for all the necessary expenses 
which may have been incurred, or which may be hereafter in- 
curred by him in the discharge of any duty as such fund com- 
missioner, as aforesaid. 

Thewi^tw § 2. The auditor general is hereby authorized and required 

^™rt'&c ^^ allow and audit the accounts of each member of the said 
board of fund commissioners, for the time he may have been 
employed in the service of the state, as such fund commifit^ 
sioner; and also all expenses he may have incurred, when so 
employed, as aforesaid, and shall draw his warrant for the 
amount of the same on the treasurer of the state. 

fS^to^" § ^* '^^® treasurer of the state is hereby authorized and re- 
quired to pay the amount of any warrant so drawn, as afore- 
said, out of any money in the treasury of the state not other- 
wise appropriated. 

§ 4. This act shall be in force and take effect from and after 
its passage. 

Approved, March 4, 1840. 



warrantfl. 



Special 



[No. 23.] 
An Act in relation to townships. 

Section I. Beit enacted by the Senate and House of Repr^ 
sentatioes of the State of Michigan, That whenever the town 
board of any township shall omit, neglect, or from any cause 
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fail to cidl a special town meeting when requested by the legal 
number of inhabitants of such township, according to the pro- 
visions of law, it shall be competent for the county clerk of the 
proper county, and he is hereby required, upon the application, 
in writing, of twelve electors, inhabitants of such townshipi 
shewing such omission or neglect on the part of such township 
board to call such special meeting, by giving notice thereof in 
writing, which notice shall contain the time and place of the 
meeting, and the object for which the same is called; and shall 
be posted up not less than six nor more than ten days previous 
to such meeting, in three of the most public places in such 
township. 

§ 2. That whenever the office of township clerk shall be-^J^ 
come vacant, and thereby no person authorized to give notice SS^JjSj! 
of the annual town meeting, it shall be the duty of the county 
clerk of the proper county, to give such notice, in the same 
manner and for the same time as is required by law of the 
township clerk. But no annual township meeting shall be de- 
clared void for the want of such notice. 

§ 3. That this act shall take effect from and after its pas- 
sage. 

Approved, March 6, 1840. 



[No. 24.] 

An Act to extend the time for buildingtho St. Cla ir 

and Romeo railroad. 

Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Michigan^ That the St Clair and Ro- 
meo railroad company be, and they are hereby allowed six 
years from the twenty-sixth day of March, one thousand eight 
hundred and forty, within which time they shall complete and 
put in operation twelve miles of their said railroad; and said 
company be, and they are hereby allowed ten (10) years from 
the same day, within which time they shall complete and put 
in operation the whole of said railroad. And the rights, pow- 



30 LAWS OP MICHIGAN. 

ers and privileges of said corporation shall be continued to 
them the same as if said railroad had been completed Avithin 
the time prescribed in their charter. 

§ 2. This act shall take effect and be in force from and after 
its passage. 

Approved, March 6, 1840. 



[No. 25.] 

An Act to provide for the laying out and establish- 
ing certain state roads, and for other purposes. 

Gimbievine SECTION 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Michigan^ That Cherrick Vandebo- 
gert, John Macknight and Williarfi Knickerbocher be, and they 
are authorized to lay out a state road from Gambleville south 
and east, to the foot of Devil lake, in the county of Hillsdale, 
and file the survey of so much of said road in the office of 
each township clerk [of any township] through which said road 
shall pass, as shall be laid out in each [such] township. 

Mwtbaiito & 2. That Ephraim Follette, Walter S. Fairfield, Thomas 

tlie county j i ' 

Mtt of Ionia Cornell and M. S. Bracket, be, and they arc hereby authori- 
zed to lay out and survey a state road, running from the vil- 
lage of Marshall, Calhoun county, to the county seat of Ionia, 
and file the survey of so much of said road in the oflice of each 
township clerk [of any township] through which said road 
shall pass, as shall be laid out in each township, 
commii- § 3. That the road commissioners of the township of Web- 
jy^SJ^ster be, and they are hereby authorized to make such altera- 
SjSr^Su- tions of the state road running through the township of Web* 
Tingfton CO. ^^^^ ^^^ ^j^ Arbor to the county site of Livingston, as they 

may deem proper for the public good: Provided, That such 
alterations shall be made only within the township of Webster, 
and said commissioners shall cause such alterations to be filed 
in the county clerk's office of the county of Washtenaw. 



jS\^* § 4* That so much of section twenty, of act seventy-ninC| 



fleetloB 
■ct 
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s^proved April eighteenth, one thousand eight hundred and g<*J^Ap;^ 
thirty-nine, as relates to the duties of highway commissioners ******** 
in the townships of Sherwood and Union be, and the same is 
hereby repealed; and that John Sergeant, Sylvester Strong, commii- 
Solomon Parsons, Curtis S. Youngs, and William Adams be, and JJJ^frJni 
they are hereby appointed commissioners, and a majority of whuSpf? 
them may act as commissioners, for altering, re-locating and**^°' 
re-surveying so much of the territorial road, leading from Jack- 
son to White Pigeon, through the townshipof Burlington, in Cal- 
houn county, and the townships of Union and Sherwood, Branch 
county, as is necessary to define said road accurately, and as the 
public good may require, and shall file their different surveys 
in the county clerk's offices of the respective counties ; where- 
upon' said alterations shall be valid. 

§ 5. That James B. Thompkins, of Gerard, Jacob Shooks, ^^22!* 
of Butler, and Stephen M. Frisby, of Litchfield, are hereby *^^* 
authorized to lay out a state road from the village of Jonesville, 
in the county of Hillsdale, to Union city, in the county of 
Branch, and file the survey of so much of said road in the of- 
fice of each township clerk [of the township] through which 
the said road shall pass, as shall be laid out in each township. 

& 6. That the commissioners of the township of Vevay be, AKerMion 
and they are hereby authorized so to alter the state road run-j2j[j<*»«**- 
ning from Mason, in the county of Ingham, to the Little Rapids 
on the Grand river, in said county, on section eight, in said 
township, as the public good may require, and file the survey 
<rf so much of said road in the oflSce of each township clerk 
[of any township] through which said road shall pass as shall 
be laid out in each township. 

§ 7, That the commissioners of the township of Tryone, in ^^J^? 
thd county of Livingston be, and they are hereby authorized ^g^,^ 
so to alter the state road running from Farmington to Shia- 
wassee, as the public good may require, and file the survey of 
so much of said road in the office of each township clerk [of 
any township] through which the said road shall pass, as shall 
be laid out in each township. 

§ 8. That Morgan L. Smith, Phineas Bates and W. A. gj^^ /^^ 
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Buckland be, and they are hereby authorized to lay out a state 
road, running from the village of Milford, in Oakland county, 
to the township of Howell, in Livingston county, and file the 
survey of so much of said road in the office of each township 
clerk [of any township] through which the said road shall pass, 
as shall be laid out in each township. 
County iiie § 9. That William Stoddard, Levi Wheaton, Wait J. Squire, 

of Eaton co. 

ii»^S* Abner C. Parmelee and William G. Henry be, and they are 
hereby authorized to lay out a state road from the county site 
of Eaton county, through the village of Vermontville, Hast- 
ings and Middleville, to Grand Rapids, in the county of Kent, 
and file the survey of so much of said road in the office of 
each township clerk, [of any township] through which the 
road shall pass, as shall be laid out in each township. 

HOtedaieto R 10. That Hcury B. Stillman, Elisha Warren, and James 

ofBrancb. Barnard be, and they are hereby authorized to lay out a state 
road from the village of Hillsdale in Hillsdale county, to the 
village of Branch in the county of Branch, and file the sur- 
vey of so much of said road in the office of each township clerk 
[of any township] through which the road shall pass, as shall 
be laid out in each township. 

Flint and & H. That Daniel Lc Roy, Edward Becjle, and Hosea Mer- 

Ann Arbor. ^ ^ j a 7 

ritt be, and they are hereby authorized to so alter the state 
road running from the village of Flint in the county of Gene- 
see, to Ann Arbor in the county of Washtenaw, as the public 
good may require, and file the survey of so much of said road 
in the office of each township clerk [of any tovniship] through 
which the same shall pass as shall be laid out in each town- 
ship, 
uintonto § 12. That the commissioners of highways of the township 
Fi*. of Chester be, and they are hereby authorized so to alter the 
territorial road leading from Clinton in Lenawee county, to 
the Grand Rapids, in the county of Kent as the public good 
may require, across sections twenty-five, twenty-three and 
twenty-two, in said town, and file the survey pf so much of 
said road in the office of each township clerk [of any township,] 
through which the road shall pass as shall be laid out in each 
tovraship. 
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§ 13. That Joseph P. Roberts, Apollo Dewey and Elias JJf;5,JJ^ 
Comstock be, and they are hereby appointed commissioners to**^^^"**** 
lay out and establish a state road, commencing at the village of 
Mason, in tne county of Ingham, thence in a northerly direc- 
tion to the village of Owasso, in the county of Shiawassee, and 
file the survey of so much of said road in the office of each 
township clerk [in any township] through which the road shall 
pass, as shall be laid out in each township. 

§ 14. That there shall be laid out and established a state o^awo^ 
road, commencing at the village of Owasso, in the county of ^*''* 
Shiawassee, running from thence in a northerly direction, on 
the most practicable route to Saginaw city, in the county of 
Saginaw; and that Daniel Ball, Alfred L. Williams and Al- 
pheus F. Williams be, and they are hereby appointed commis- 
sioners to lay out and establish said road, and file the survey 
of so much of said road in the office of each township clerk 
[in any township] through which the said road shall pass, as 
shall be laid out in each township. 

§15. There shall be laid out and established a state road ^Pff *® 
Fontiiic* 

from the village of Lapeer, in the county of Lapeer, on the 
most eligible and direct route, through the township of Meta- 
mora, to the village of Pontiac, in the county of Oakland ; and 
Price B. Webster, E. A. Brownell and Jesse Decker be, and 
they are hereby appointed commissioners for that purpose, and 
they shall file the survey of so much of said road in the office 
of each township clerk [in any township] through which the 
said road shall pass, as shall be laid out in each township. 

§ 16. All the fourteenth section of the act entitled "An act^^i^S^? 
to lay out and establish certain state roads and for other per«^oted. * 
sons [purposes,] approved April the eighteenth, one thousand 
eight hundred and thirty-nine," is hereby repealed. 

§ 17. That James L. Conger, Aaron W. Flagg and George xortheriy 
Kellogg be, and they are hereby appointed commissioners to ton river, to 
lay out and establish a state road, commencing in the road Jjj.^'*oj^^ 
along the northerly side of the Clinton river, on or near the 
farm lately owned and occupied by Jacob Tucker, deceased, 
in the township of Harrison, Macomb county, and running nor- 

5 
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therly and westerly to intersect the Gratiot turnpike, in tlie 
township of Clinton or Macomb, in said county of Macomb. 
No expense ^ iQ, That in all cases in which damases may be claimed by 

to state. 2r r k 

reason of the construction of any public road, no part of the 
expense of laying out and establishing said roads, or of making 
any alterations, nor any charge or expenses of whatever na- 
ture, contemplated by any of the provisions of this act, shall 
be deemed chargeable to, or paid from the state treasury. 
s«j^o^ § ^^* That section two of an act entitled "An act appointing 
am^d^ commissioners to lay out and establish certain state roads," 
approved February the twenty-eighth, one thousand eight hun- 
dred and thirty-eight, be so amended as to permit the commis- 
sioners therein named to commence said road one mile west of 
the centre of township eight south, of range five west, and to 
angle thence east, so as to strike tlie section line, as provided 
in said section, two and one half miles north of the state line, 
and that section four of said recited act be so amended as to 
allow the commissioners mentioned in section two, until the 
first day of June next to complete the laying out of said road. 
§ 20. This act shall take effect and be in force [for] two 
years from and after its passage. 
Approved, March 4, 1840. 



Vaeated. 



Located. 



[No. 26.] 

An Act to provide for the removal of the seat of 
justice of the county of Ingham, to the village of 
Mason. 

w Section 1. Be it enacted by the Senate and House of Repre^ 
sentativesof the State of Michigan, That the county site, or 
seat of justice of the county of Ingham, as heretofore located, 
be, and the same is hereby vacated. 

§ 2. That from and after the passage of this act, the said 
seat of justice shall be permanently located and established at 
the village of Mason, in said county, at such point in said vil- 
lage as shall be designated by the county commissioners or 
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supervisors of said county: Provided, That the proprietors of Located, 
land in said village shall deed to the county commissioners or 
supervisors of said county, as the case may be, at least five 
acres of land within said village, for the use and benefit of said 
county, at t^e point so designated as aforesaid.: And provided, 
also, That the title to said land to be conveyed as aforesaid, 
shall be good, absolute and indefeasible, and the premises free 
from all incumbrance. 

§ 3. That this act shall be in force from and after its pas- 
sage. 

Approved, March 6, 1840. 



[No. 27.] 

An Act relative to the costs of prosecution in crimi- 
nal cases. 

Section 1. Beit enacted by the Senate and House of Repre- 
sentatives of the State of Michigan, That in all prosecutions 
for any crime or misdemeanor, when the prosecution is at the 
instance of a private person, and not of some pubHc officer, or 
of the grand jury, the name of the prosecutor shall be written 
by the magistrate on the foot of the complaint before it be 
filed, and by the grand jury, on the indictment, before it be 
prosecuted; and if the defendant or prisoner be discharged, on 
examination by such magistrate, or acquitted on trial, or a 
nolle prosequi be entered on the indictment by order of the 
court before which it may be pending, the prosecutor shall 
pay all costs; and execution may issue as in civil cases, unless^ 
the court or magistrate shall otherwise direct: Provided^ That 
no person whose name may be endorsed on any complaint or 
indictment as prosecutor, shajl thereby be rendered incompe- 
tent as a witness. 

§ 2. This act shall take effect from and after its passage. 

Approved, March 6, 1840. 
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[No. 28.] 

An Act to amend chapter fourth, title third, part 
first of the revised statutes, relating to " removals 
from office." 

Section 1. Be it enacted by the Senate and House of Reprc' 
sentatives of the State of Michigan, That in all cases where 
charges shall be exhibited against the district attorney of any 
county, for any misconduct mentioned in the seventh section 
of said chapter, it shall be lawful for the governor to direct 
the attorney general, or the district attorney of an adjoining 
county, or some other suitable person, to conduct an inquiry 
into the charges so exhibited, and to perform the same duties 
relative to such inquiry as by the said chapter are required to 
be performed by the district attorney, in his proper county, in 
other cases. 

Approved, March 6, 1840. 



[No. 29.] 

An Act to provide for the vacation of the present 
seat of justice of Van Buren county, and to locate 
the same in^the village of Paw Paw, in said coun- 
ty. 

^owdtl? Section 1. Beit enacted by the Senate and House of Repre- 
Ftwlaw. sentatives of the State of Michigan, That the county site of 
Van Buren county be, and the same is hereby vacated and re- 
moved to the village of Paw Paw, in said county, upon such 
^^d as shall be deeded to the county for that purpose: Provi' 
ded. That the quantity of land shall not be less than one acre, 
to be located under the direction of a majority of the county 
commissioners, or the board of supervisors, as the case may be, 
who are hereby required to make such location, and fix the 
site for such county seat in said village, within one year from 
the passage of this law, and to take a deed of the land afore- 
said, to them and their successors in office, for the use and pur- 
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jpose of the county of Van Buren, and shall have the deed re- 
corded in the register's office in that county: ^nd provided 
further^ Thj^t the title of said land so to be conveyed as afore- 
said, shall be good, absolute and indefeasible, and the premises 
free from all legal incumbrances. 

§ 2. All vv^rits vv^hich have been or may be issued out of the rot!?iirf S 
circuit court of said county, since the last term thereof, pi!i5?aw. 
whether the same were made returnable at the village of Paw 
Paw, or at the present county seat, shall be returned to, and 
heard and tried at the village of Paw Paw aforesaid, at the 
time they were made returnable. 

§ 3. This act shall take effect and be in force from and after 
its passage. 

Approved, March 6, 1840. 



[No. 30.] 

An Act to amend an act entitled "An act to incorpo- 
rate the city of Monroe.'* 

Section 1. Be it enacted by the Senate and House of Reprer 
sentatives of the State of Michigan^ That section forty-seven 
of an act entitled "An act to incorporate the city of Monroe," 
be, and the same is hereby repealed. 

§2. This act shall take effect from and after its passage. 

Approved, March 6, 1840. 



[No. 3L] ^ 

An Act for the relief of the first Presbyterian church 
and society of the village of Adrian. 

Whereas, the first Presbyterian church and society of the Preamble, 
village of Adrian, has, in one or more instances, since its or- 
ganization, failed or neglected to elect trustees at the time 
when such election should have been made: ^nd whereas^ 
when such elections have be^n held, they have not, in all re« 
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spects, been conducted, nor the results thereof certified in the 
manner prescribed by the laws of this state: Jlnd whereas, the 
trustees so elected, or declared elected, have, in the name of 
said church and society, and in obedience to vote thereof, 
bought and received deeds of real estate, and also sold and 
given deeds of certain real estate, belonging to said church and 
society, for which said sale, an order was not obtained from the 
circuit court, as the laws of the state require; therefore, 
Church and SECTION 1. Beit tTuicted bv the Senate and House of Repre- 

■oeiety not •^ j r 

disBoivcd. sentatives of the State of Michigan, That for none of the causes 
above enumerated, shall said church and society be deemed to 
have been dissolved, nor shall the title to any real estate bought 
or sold as aforesaid, be prejudiced thereby, but the sale and 
acquisition of real estate by the acting trustees of said church 
and society, in obedience to vote thereof, are hereby declared to 
be as good and valid as they would have been, had all the re- 
quisitions of the laws concerning the election of trustees and 
the sale of real estate by religious societies, been complied 
with. 

?hteiSd § ^' ^^^ present trustees of said church and society are 

privileges, hereby declared to be vested with all and singular the rights 

and privileges they would have possessed, had all previous 

elections of trustees by said church and society been made in 

all respects conformably to law. 

§ 3. This act shall be in force from and after its passage. 
Approved, March 6, 1840. 



• [No. 32.] 

An Act relative to the price for public printing. 

Section 1. Be it enacted by the Senate and House of Reprt- 
sentatives of the State of Michigan, That the prices to be paid 
in all cases for printing to be done for either house of this legis- 
lature, as well as all printing to be done for or In behalf of this 
state, shall not exceed fifty cents per thousand cms, for com- 
position, and fifty cents per token, for press work, until other- 



% 
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wise ordered; and that all conflicting parts or portions of any 
existing law in contravention of the provisions of this act be, 
and the same are hereby repealed. 

§ 2. That the number [of] volumes of each of the journals 
and documents of each house to be printed, shall hereafter be 
two hundred and fifty. 

§ 3. This act shall take eflect from and after its passage. 

Approved, March 10, 1840. 



[No. 33.] 

An Act to amend an act eatitled "An act to provide 
for the laying out and establishing certain state 
roads, passed April 18, 1839. 

Section 1. Be it enacted by the Senate and House of /{eore-suteroad 

sentatives of the State of ^lichisany That John B. Seymour be, out «» per 

•' "... ^^^ ■**• °^ 

and he is hereby appointed a commissioner in the place ofJg^^P*-^ 

Norman Davison resigned, to lay out and establish a state 
road, as provided for in the tenth section of "An act to provide 
for the laying out and establishing certain state roads," appro- 
ved April 18, 1839. 
& 2. That Alfred L. Williams, Francis J. Prevost and LeviPw«nByron 

^ to Owuao. 

Rowe be, and they are hereby appointed commissioners to lay 
out and establish a state road, commencing at the village of 
Byron, in the county of Shiaveassee, thence on the most feasi- 
ble route to the village of Owasso, in said county, and record 
the same in the township offices of the several towns through 
which they [it] shall pass. 

§ 3. This act shall take effect from and after its passage. 

Approved, March 10, 1840. 



[xNo. 34.] ^ 

An Act to amend an act to organize the militia. 
Section 1. Be it enacted by the Senate and House of Revrp- Extopuon 

. J X fromeertain 

s^tatwi^s of the State of Michigan, That the governor may, at »^**''*'***^ 
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his discretion, direct by general order, any military corpi, 
uniformed and equipped according to law, designated as volun- 
teer companies, to be detached from the regiments to which 
they respectively belong, and by such order to exempt them 
from the provisions of the seventeenth and twenty-first sections 
of the act to organize the militia. 
iJjJJ^ § 2. Such volunteer companies so detached, shall be amiu- 
ally inspected by the inspector of the brigade in which such 
company may be principally raised, at such time as the brigade 
inspector may direct. 
^o^oM § 3. The governor may at any time order such companies, 
Sirtaectionaor any of them, to be attached to their respective regiments; 
and in such cases, they shall be again subject to the provisions 
of the said seventeenth and twenty-first sections of the act 
aforesaid. 

§ 4. This act shall take efiect and be in force from and after 
its passage. 

Approved, March 10, 1840. 



[No. 35.] 

An Act to amend part third, title four, chapter nine, 
of the revised statutes, of the lien of mechanics and 
others. 

SecUon, m Section 1. Be it enacted by the Senate and House of Repre^ 
sentatives of the State of Michigan, That section one, chapter 
nine, title four and part third of the revised statutes be sa 
amended as to read, " that every person who shall, by con- 
tract with the lessee or owner of any piece of land, furnish 
labor or materials for erecting or repairing any building or the 
appurtenances of any building, pn such land so owned or leased, 
shall have a lien upon the whole piece of land, not exceeding 
one fourth of a section, or the interest of the lessee therein, as 
the case may be, and the building or buildings on the said 
land, and the appurtenances thereto, in the manner herein- 
after provided, for the amount due to him for such labor or 
materials." 
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§ 2. That the fourth section of the aforesaid chapter, title SSSSIi."* 
and part of the revised statutes, be so amended as to read, 
" when any sum due by such contract shall remain unpaid for 
the space of sixty days after the same is payable, the creditor 
may, upon petition to the circuit court of the county wherein 
the land lies, obtain a decree for the sale thereof, either abso- 
lutely, subject to the provisions of this chapter, or for such a 
term of years as may be sufficient to pay the amount due in 
virtue of any such contract, or for the sale of said land, or the 
interest of the contracting lessee therein, as above, and also /" 
for the sale of such building and appurtenances as the court 
may, upon proper showing, deem most expedient and for ap- 
plying the proceeds to the discharge of his demand." 

§ 3. That this act shall take effect and be in force from and 
after its passage. 

Approved, March 13, 1840. 



[No. 36.] 

Aif Act to provide for the immediate eflfect of an act 
entitled " An act to provide for a district court in 
the county of Wayne." 

Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Michigan, That the act entitled " An 
act to provide for a district court in the county of Wayne," be, 
and the same is hereby declared to be in force and effect. 

§ 2. This act shall take effect and be in force from and after 

its passage. 
Approved, March 13, 1840. 



[No, 37.] 

An Act for the relief of the Monroe and Ypsilanti 

railroad company. 

Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Michigan, That the time for the con- 

6 
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struction of the first twelve miles of said Monroe and Ypsilanti 
railroad, be extended four years from the twenty-eighth day 
of March, one thousand eight hundred and forty, and the rights, 
powers and privileges of said corporation shall be continued 
to them the same as if said road had been completed within 
the time prescribed in their charter. 

§ 2. This act shall take effect and be in force from and after 
its passage. 

Approved, March 13, 1840. 



[No. 38.] 

An Act to grant certain privileges and exemptions 
to the firemen of the city of Detroit, and others. 

Section 1. Beit enacted by the Senate and House of Repre- 
sentatives of the State of Michigan, That all persons who have 
become, or who shall hereafter become entitled to the privi- 
leges and exemptions of firemen, pursuant to the provisions 
of an act entitled " An act relative to firemen," approved 
March twenty, one thousand eight hundred and thirty-eight, 
by services as firemen in the city of Detroit, or in any other 
incorporated town, village or city in this state, shall be entitled 
to said privileges and exemptions for so long a time as such 
person shall continue to reside in, and be citizens of this state. 

Approved, March 14, 1840. 



[No. 39.] 

An Act to amend part fourth, title first, and chapter 
fourth of the revised statutes, and for other pur- 
poses. 

Jonjjjmcnt Section 1. Beit enacted by the Senate and House of Repre' 
sentatives of the State of Michigan^ That every person who 
shall commit the offence of larceny, by stealing of the property 
of another, any money, goods or chattels, or any bank note, 
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bank bill, bond, promisory note, due bill, bill of exchange or 
other bill, order or certificate, or any book of accounts, for or 
concerning any money or goods due, to become due, or to be 
delivered, or any deed or writing containing a conveyance of 
land, or any other valuable contract in force, or any receipt, 
release, or defeasance, or any writ, process, or public record, 
shall, on conviction thereof, be punished by imprisonment in 
the state prison, or in the county jail, at hard labor, not ex- 
ceeding ten years, and by fine not exceeding one thousand dol- 
lars, or both, at the discretion of the court. 

§ 2. That if any person shall knowingly and wilfully ob- f^'^^ 
struct, resist, or oppose any sheriflT, coroner, constable, or other iJJVop- 
ofEcer or person duly authorized, in serving or attempting to shSSr, 
serve, or execute any process, writ, rule, warrant, or order, 
issued by virtue of the laws of this state, or any legal or ju- 
dicial writ, warrant or process whatsoever, or shall assault, 
beat, or wound any sheriff, coroner, constable, or other officer or 
person duly authorized in serving or attempting to serve, or exe- 
cute any writ, rule, warrant, order or process aforesaid, or for 
having served or executed the same, every person so know- 
ingly and wilfully offending in the premises, shall, on convic- 
tion thereof, be punished by fine not exceeding five hundred 
dollars, and by imprisonment at hard labor either in the state 
prison^ or in the county jail, not exceeding three years, at the 
discretion of the court. 

§ 3. That all rescues in criminal cases, shall, on conviction bmciim. 
thereof, be punished by fine not exceeding one thousand dol- 
lars, and imprisonment, either in the state prison or the coun- 
ty jail, at hard labor, not exceeding three years, at the dis- 
cretion of the court. 

§ 4. That if any person being imprisoned in the state prison Breakinf 
for any crime not punishable with death, shall break prison and 
escape, or break prison though no esnape shall actually be 
made, or shall, by force and violence attempt to escape there- 
from, he or she so offending shall, on conviction, be punished 
by fine not exceeding five hundred dollars, or by further im- 
prisonment in the state prison, not exceeding three years, or 
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both, at the discretion of the court; and when any prisOnei* 
shall actually break the prison and escape, or escape without 
breaking the prison, the court, in addition to the sentence for 
breaking the prison and escaping, shall sentence such offender 
to imprisonment for as long a time as may have remained un- 
expired, of his former sentence, at the' time of such escape. 

ttSK^y' § ^' '^^^^ ^f ^"^y person shall wilfully, unlawfully and mali- 
Sjfburn-*"ciously tear, cut, burn, or in any way whatsoever destroy any 
troytagiSl letters, patent, charter, deed, indented or deed, poll, lease, in- 
chvter, dcuturo of apprenticeship, writing sealed, will, testament, bond, 
annuity, bill, writing, obligatory, release, bank bill or note, 
check, draft, bill of exchange, prmissory note for the payment 
of money, or other thing, endorsement, or assignment, or any 
bill of exchange, or any accountable receipt, or any warrant, 
order or request, for the payment of money, or for the delivery 
of any goods or chattels, or any certificate or other security of 
the United States, or any of the United States, or of this state, 
for the payment of money, or acknowledging the receipt of 
money, or goods, or any acquittance, receipt, either for mo- 
ney or goods, or any other acquittance, receipt, or discharge of 
any debt, account, action, suit, or demand, or other thing, real 
or personal, or any transfer or assurance of money, or stocky 
goods, or chattels, or other property whatsoever, or any letter 
of attorney, or other power to receive money, or to let, lease, 
sell, or dispose of, alien or convey any goods, chattels, lands 
or tenements, or other estate, real or personal, or any day 
book, journal or ledger, book of accounts, or any contract or 
agreement in writing, whether sealed or not, respecting any 
estate, real or personal, with intent to injure, prejudice, or 
damage or defraud any person or persons, body corporate or 
politic, such person so offending shall, on conviction thereof, bo 
punished by fine, not exceeding one thousand dollars, and by 
imprisonment, either in the state prison or in the county jail, 
not exceeding three years, at the discretion of the court 
nj^^ § ^* That if any person shall wilfully, maliciously and un- 
£%iio!re» lawfully, beat down, break down, demolish, or otherwise de- 
stroy, or damage any dwelling house, shop, mill, store, office, 
warehouse, bam, stable, or other building of another, or any 
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tneeting house, church, or other public building, or shall wil* 
fully, maliciously and unlawfully, break the door or window of 
any dwelling house^ store, shop, office, warehouse, mill, or 
other building of another, or any meeting house, church, or 
other public building, he or she shall, on conviction thereof, 
be imprisoned in the state prison or in the county jail not ex- 
ceeding five years, and pay a fine not exceeding two thousand 
dollars, at the discretion of the court. 

§7. That assaults and batteries, false imprisonmentj may-AM»uiti 
hems, afirays, riots, routs, unlawful assemblies, nuisances, >■*«, and of- 

'feoeeinot 

cheats, deceipts, and all other offences of an indictable nature f^^JJJ^^*'" 
at common law, and not provided for in this act or some other fj^/^jjj 
law of this state, shall be punished by fine not exceeding two ^^^' 
thousand dollars, and by imprisonment, either in the state pri- 
son or the county jail, not exceeding five years, at the discre- 
tion of the court. 

§ 8. And it shall be lawful for the sheriffs of the respective JbJJJ**" *** 
counties, and the jailors under their direction, to require priso- 
ners who now are, or may hereafter be sentenced to imprison- 
ment at hard labor in any county jail, and also prisoners who 
are or may be sentenced to pay a fine and costs, or either, and 
to be imprisoned in the county jail until the same be paid, to 
labor for the public benefit in or about the jail, or on the public 
highways, or at any kind of labor not incompatible with their 
safe keeping; and any prisoner who is confined for the pay- 
ment of fine and costs only, shall be allowed the sum of one 
dollar for each day's work, and when he shall have earned the 
amount of such fine and costs, he shall be discharged. 

§ 9. That in any presentment or indictment to be prosecu-P^Jw^y- 
ted against any person for the crimes of wilful and corrupt 
perjury, it shall be sufficient to set forth the substance of the 
offence charged upon the defendant, and by what court or be- 
fore whom the oath or affirmation was taken, (averring such 
court or person or persons to have competent authority to ad- 
minister the same) together with the proper averment or aver- 
ments to falsify the matter or matters wherein the perjury or 
perjuries is or are assigned, without setting forth the bill, an- 
swer, information, indictment, declaration, or any part of any 
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record, or proceeding, either in law or equity, other* than afore- 
said, and without setting forth the commission or authority of 
the court or person or persons before whom the perjury wa« 
committed. 
Buborna- § 10. That in all prosecutions, presentments and indictments 
jtt«y. for subornation of perjury, or for corrupt bargainings, or con- 
tracting with others to commit wilful and corrupt perjury, it 
shall be sufficient to set forth the substance of the offence char- 
ged upon the defendant, without setting forth the bill, answer, 
information, indictment or declaration, or any part of any re- 
cord, or proceeding, either in law or equity, and without set- 
ting forth the commission or authority of the court, or person 
or persons before whom the perjury was committed or was 
promised to be committed. 

^*''**todi«- § ^^' ^^^^ whenever any person shall be confined in any 
•***'^«**- county jail, for the payment of any fine or costs, the presiding 
judge of the circuit court, or of the district court of the county 
of Wayne, and the associate judges of the proper county, or 
any two of them, may, if it shall be made to appear satisfacto- 
rily to them, that such person is unable to pay such fine or costs, 
order the sheriff or other proper officer to discharge such per- 
son from imprisonment, provided he be detained for no other 
Provided, causc: Jlud provided also, That execution may at any time is- 
sue against the body, goods, chattels, lands and tenements of 
such person, for such fine and costs. 
ofrauM^ § 12. That whenever any recognizance in a criminal case 
""**■ shall be forfeited by reason of a breach of the condition there- 
of, and such forfeiture shall be entered on record by order of 
the court, it shall be lawful for the court to order an execution 
to issue thereon as in other cases, but the court may, at any 
time, upon good cause shown, set aside the execution, and re- 
mit the whole or any part of any such recognizance upon such 
terms and conditions as to the court may seem just and proper. 
Citenit & 13. That the circuit court of any county shall have power 

*^*- to issue capiasses in the first instance, for witnesses in criminal 
cases when it shall satisfactorily appear that such witnesses 
are material, and that there will be danger of the loss of their 
testimony, unless such writ be issued. 
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§ 14. IJhat all process in criminal cases issuing from any J'jJISto'Sny 
court of record in the state, may run into any county, and be*^**"*^* 
served by any sheriff in the state. 

§ 15. That when any person charged with an offence shall ^jJS"in'Sie 
be arrested and committed to the jail of any county, by war-J^^^JJit'^ 
rant issued by any judge or justice of the peace of any other i^^be 
county than that where the offence shall be alledged to have 
been committed, it shall be the duty of such judge or justice 
immediately to notify the sheriff of the county where such of- 
fence may be alledged to have been committed, of the impri- 
sonment of such person, and it shall be the duty of the sheriff 
forthwith to remove such prisoner to the jail of his proper 
county, and the expenses of keeping such prisoner from the time 
of his commitment to the time of his removal shall be repaid 
by the county to which he may be removed ; and if such she- 
riff shall neglect to remove such prisoner, such expense shall be 
paid till the time he may be discharged from jail, and a certifi- 
cate of such judge or justice shall be a sufficient authority for 
such sheriff to remove such prisoner. 

& 16. That in all cases when any person is sentenced to im-Sentcn^ 

J •' r not exceed- 

prisonment for any term not exceeding six months, by anyJ^J^^ j, 
court in this state, such imprisonment shall be in the jail of the JSSSiiedin 
county where the conviction is had ; if there be no jail in said*^"*^ 
county, the court may order the person so convicted to be im- 
prisoned in any other county at the expense of the county where 
the conviction is had. 

§ 17. That for all offences against the provisions of any sta-Pu^jtaMBt 
tute of this state, now in force, or hereafter to be passed, where o^***"^ 
no other penalty is, or shall be, provided by law, the offender 
shall be punished by imprisonment either in the state prison or 
the county jail not exceeding five years, and by fine not ex- 
ceeding one thousand dollars, at the discretion of the court. 

§ 18. That section seventeen, of chapter four, of title one,^^^^^^ 
in part four, at page six hundred and twenty-eight, of the re- ^foS|»- 
vised statutes be, and the same is hereby repealed. '^"^ 

Approved, March 14, 1840. 
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[No. 40.] • 

An Act to provide for laying out a state road from 
the village of Schoolcraft, in the county of Kala- 
mazoo, to the village of Albion; in the county of 
Calhoun, and for other purposes. 

^*g2^^»ft Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Michigan, That there shall be laid 
out and established a state road, commencing at the village of 
Schoolcraft in the county of Kalamazoo, and running thence 
on the most direct and eligible route to the village of Albion, in 
the county of Calhoun, and E. Larkin Brown and Albert E. 
Bull, of Schoolcraft, and Jesse Crowel, of Albion be, and they 
are hereby appointed commissioners to lay out and establish 
said road. 

to5S!SSu § ^* ^^^^ J^l^^ Kelly and E. L. Brown, of Kalamazoo, and 
Salmon Walker, of Calhoun county be, and they are hereby 
appointed to lay out a state road from Schoolcraft, on Prairie 
Ronde,in Kalamazoo county, to Abscota, a post office in town 
four south, range seven west, at the corners of sections five, 
six, seven and eight. 

sprinffleid § 3. That James 11. Sellick, John W. Pratt and Ebenezer 

to Pontiae ^ ' 

draceMd °' ^^^'^ be, and they are hereby authorized to lay out a state 
wiierford. j-qj^^j fj.Q,^ j^^^^ ^f^g housc of Jonah Cross, on the Saginaw turn- 
pike, in the town of Springfield, Oakland county, through the 
town of Independence, thence through the town of Waterford, 
and thence on the best route to the village of Pontiae. 
BatttoCraek § 4. That John Shaw, Alexander Capley, and Nathan J. 
Stout be, and they are hereby authorized to lay out and esta- 
blish a state road, to commence on the territorial road, lead- 
ing from Detroit to St. Joseph, at or near Battle Creek, thence 
through Climax Prairie, Schoolcraft, Little Prairie Ronde and 
La Grange to Niles, and record the same according to law. 
▲ttaauon § 5. That the commissioners of highways of Union, Branch 
Cold watS county be, and they are hereby authorized to alter the territo- 
rial road leading from Coldwater to Battle Creek, in such man- 
ner and at such places as the public good may require, in said 
township, and they shall file the survey of such alterations or 
alteration in the ofllice of the countv clerk 
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§ 6. Thfct so much of an act passed by the legislature inj^'*,^*^?^: 
eighteen hundred and thirty-seven, providing for the laying "owmS^on- 
out of a state road running from Farmington, in Oakland coun-^'°"*^' 
ty, to the county seat of Shiawassee, as relates to that part of 
the road which is located in the townships of Farmington and 
Novi, is hereby repealed, and so much of said road as lies with- 
in the aforesaid townships, is hereby discontinued. 

§ 7. That Eli Bradshaw, Jacob Vreelandt and Oilman Mc- Gibraltar to 

^ YpsilanU. 

Allaster be, and they are hereby authorized to lay out a state 
road from the village of Gibraltar, in the county of Wayne, on 
the most feasible and direct route to the village of Ypsilanti, in 
the county of Washtenaw. 

§ 8. That Cyrus Howard, Hiram Wilmarth, and John^j^^^^^, 
Trowbridge be, and they are hereby authorized to lay out a^**^°^*"®* 
state road from the village of Pontiac, in Oakland county, to 
Dearborn ville, in the county of Wayne. 

§ 9. That hi laying out and establishing the above mentioned state not 
roads, the state shall, in no instance, be liable for any expense 
or damages that may be incurred thereby. 

§ 10. That this act shall be in force from and after its pas- 
sage, for two years and no longer. 

Approved, March 14, 1840. 



[No. 41.] 

Ah Act to amend part third, title two, chapter five 
of the revised statutes, entitled ** of jurors." 

Section 1. Be it enacted by the Senate and House of Repre- acx m 
tentatioes of the State of Michigan^ That section three, of part 
third, title two, chapter five of the revised statutes, be amen- 
ded by inserting after the words " legal exceptions," the words 
following, to wit: " of whom one half shall be by said assessors 
and township clerk designated as ' grand jurors,' and the other 
half as 'petit jurors.' " 

^ % That section five of said chapter be so amended as to Act m 
require the county clerk to place the names, (folded as therein 

7 
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provided,) of the grand jurors and petit jurors so designated 
as aforesaid, in separate boxes, to be labeled " grand jury box,'' 
and "petit jury box," respectively. And that section eight of 
said chapter be so amended as to require the clerk to dravir the 
grand jury from the " grand jury box," and the petit jury from 
the " petit jury box." 
Rep«Ai. § 3. So much of the above recited act as is inconsistent 

with the provisions of this act, shall be, and the same is here- 
by repealed. 

§ 4. This act shall take effect and be in force from and after 
the first day of May next. 

Approved, March 14, 1840. 



[No. 42.] 

An Act to establish two additional chancery circuits 

in the state of Michigan. 

Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Michigan, There shall be two addi- 
tional chancery circuits in the state; the first shall inchide the 
counties of Oakland, Genesee, Lapeer, Saginaw, Shiawassee 
and Clinton, and shall be styled the fourth chancery circuit, 
and the court for the same shall be held at the village of Pon- 
tiac, on the first Tuesday of April and September in each 
year. The second shall include the counties of Monroe, Liena- 
wee, Hillsdale and Branch, and shall be styled the fifth circuit, 
and the court for the same shall be held at the village of 
Adrian, on the third Tuesday of April and September in each 
year. And said circuits shall be organized and governed in 
all respects in conformity to the provisions of chapter first of 
part third of title first of the revised statutes of Michigan. 

§ 2. This act shall not effect any cases that would otherwise 
belong to either of the said circuits, and which are now pen- 
ding in any of the chancery circuits heretofore organized, but 
the same proceedings shall be thereupon had as though this 
act had not been passed. 
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§ 3. This act shall take effect and be in force from and after 
the first day of May next. 
Approved^ Mardi 14, 1840. 



[No. 43.] 

An Act further to amend an act entitled "An act to 
incorporate the Grand Rapids bridge company." 

WheredS, By an act of the legislature of the state of Michi- Prcwn^e. 
gan, entitled an act to amend an act entitled "An act to incor- 
porate the Grand Rapids bridge company," approved April 
seventeen, one thousand eight hundred and thirty-nine, the 
time for completing the bridge mentioned in said original act, 
was extended for the period of two years from and after the 
passage of said amended act: ^nd whereas. The public conve- 
nience requires that the time for the completion of said bridge 
should be further extended, 

Section 1. Beit enacted by the Senate and Houseof Repre-^^^lf' 
serUatives of the State of Michigan, That the time for comple-^""^' 
ting the bridge mentioned and intended in the act entitled "An 
act to incorporate the Grand Rapids bridge company," be, and is 
hereby further extended to the first day of January, in the year 
eighteen hundred and forty-five. 

Approved, March 16, 1840. 



[No. 44.] 

Air Act relative to filing of oaths of office and bonds 

of certain civil officers. 

Section 1. Be it enacted by the Senate and House of Repre- oaths filed 
sentatives of the State of Michigan, That all civil officers com-^^^®^"**^' 
missioned by the governor, and all officers appointed by the 
legislature, shall file their oath of office with the secretary of 
state; and when' any such officer is required to give a bond 
and to file the same with any other officer than the secretary 
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of state, he shall procure the certificate of such oflGcer, that 
the bond has been duly filed with him, and file the same with 
the secretary of state at the time of filing his oath of office. 
Bond fiiei ^ 2. When any such officer is required to give a bond for 

wiih secre- j */ ^ o 

tary of state, ^j^g faithful performance of the duties of his office, and no pro- 
vision is made by law for filing the same with any particular 
officer, such bond shall be filed with the secretary of state. 
2?Vied"1n § ^' ^^^^y ^^^^ officer shall file his oath of office, and cer- 
twenty days tificato Or bond, as the case may be, with the secretary of state, 
within twenty days from the receiving of his commission or 
appointment; and in default thereof, such commission or ap- 
pointment shall be null and void. 
Penalty for § 4. If any such officer shall enter upon the execution of» 
on duties his officc, bcforc having filed his oath of office, or bond or 

before filing ' *^ , , ' 

oKXb,scc. certificate, when a bond is required, as the case may be, he 

shall forfeit one hundred dollars, to be recovered in the name 

of the prosecuting attorney of the county in which such officer 

resided at the date of his commission or appointment. 

Notice of § 5. It shall be the duty of all officers, to whom resignations 

removal or* of any officc Contemplated in the preceding sections of this act, 

vacancy to •' '■ '^ . ^ " 

be filed, gj.^ j^y j^w authorized to be made, or who are authorized to 
revoke any such commission, or to fill any vacancy in any of 
said offices, when duly informed of the existence of such va- 
cancy, to cause to be filed in the office of the secretary of state 
the fact of such resignation, removal or vacancy, with the date 
of the occurrence thereof; and all civil officers, as aforesaid, 
appointed by the proper authority, to fill a vacancy for any 
unexpired term, shall file their oaths of office, or certificate and 
bond, in the same manner as herein before directed for their 
predecessors: Provided, That officers appointed in and for the 
counties of Mackinac, (Michilimackinac) and Chippewa shall 
file their oaths as herein before provided, within ninety days. 

County § 6. It shall be the duty of the county clerk of each county, 

clerk to 

transmit an- annually, withiu one week after the fourth day of July, to 

Dually list , J J^ 

of justices, transmit to the secretary of state, duly certified under the seal 
of their respective counties, a list of all justices of the peace of 
their respective counties, stating the time of their election, 
their term of services, and whether elected to fill a vacancy, 
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and if so, what vacancy; and whenever the county clerk of 
any county shall receive information of the death, removal or 
resignation of any justice of the peace of their respective coun- 
ties, it shall be his duty to notify the secretary of state forth- 
with of such vacancy; *and in default of making returns as 
herein prescribed, the county clerk shall be subject to a fine of 
twenty-five dollars, to be recovered in the name of the secre- 
tary of state, by the prosecuting attorney of the proper county. 
Approved, March 16, 1840. 



[No. 45.] 

An Act to amend chapter one, title four and part 
three of the revised statilites, entitled "of proceed- 
ings against debtors in attachment." 

Section 1. Be it enacted by the Senate and House of ittepre- Application 

^ ^ y r fordiisolu- 

sektatives of the State of Michigan^ That in all cases where a^j^J^^^m" 
writ of attachment has been or shall be issued and served un- 
der the provisions of chapter one, title four and part three of 
the revised statutes, or any act amendatory thereof, it shall be 
lawful for any defendant whose property may be attached by 
virtue of such writ, to apply to any judge of the circuit court 
of the county where such writ issued, for a dissolution of such 
attachment, which application shall be in writing, and shall 
contain the reasons for such application. 

§2. Upon the presentation of such appU cation, the judge Jtt<i««t?«»- 
shall issue a citation to the plaintiff in attachment, requiring JJj^^?^. 
him to show cause, on a day and at a time and place in said 
citation to be named, before the said judge, why the said at- 
tachment should not be dissolved, and the property be restored 
to the defendant in attachment. 

§ 3. The citation shall be served three days at least, before citation to 

be served 

the return day thereof, by reading it to the plaintiff in attach- {^ccdaya 
ment, (or to either of them, if there be more than one) if found ^"™ ^"^y- 
within the county, and if not, then the same may be ser\'ed 
open the agent or attorney of the plaintiff, by the sheriff, either 
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of his deputies, or any constable, or other person authorized by 
such judge, and on the return day thereof, or at such other day 
thereafter as the judge shall appoint for that purpose, he shall 
proceed to hear the proofs and allegations of the parties, and 
if the said judge shall be satisfied that such plaintiff had not a 
good and legal cause for sueing out such writ, the said judge 
may order such attacliment to be dissolved, and the property 
attached to be restored to the defendant, and may, at his dis- 
cretion, require the said defendant to enter his appearance to 
the plaintiff's action prior to the dissolution, of such attach- 
ment. 
totuTiS?^ § 4. The judge shall have full power to issue subpoenas (and 
wISIcm! if necessary, attachments,) to compel the attendance of wit- 
nesses to testify in such cases, and may order the costs of such 
proceeding, by citation, to be paid by the party against whom 
the decision of the judge shall be in the premises, and may 
issue execution therefor, returnable in sixty days from its date. 
Approved, March 16, 1840. 



[No. 46.] 
An Act to organize certain townships. 

i^* Section 1. Be it enacted by the Senate and House of ReprC' 

sentatives of the State of Michigan^ That all that part of Cal- 
houn county, designated in the United States survey as town- 
ship number one south, of range number five^west»be, and the 
same is hereby set off and organized into a township by the 
name of Lee, and the first township meeting therein, shall be 
held at the house of Frederick Garfield, in said township. 

sampter. § 2. All that part of the county of Wayne, designated by 
the United States survey as township number four south, of 
range number eight east be, and the same is hereby set oflf 
and organized into a township by the name of Sumpter, and 
the first township meeting therein shall be held at the house of 
Zeanos Seamons, in said township; and for the township of 
Huron, the first township meeting shall be held at the house of 
William Nowland, in said township. 
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§ 3. All that portion of the township of Ross, in Kalama- ^^f^^° 
200 county, that lies south of the Kalamazoo river, is hereby 
set off and annexed to the township of Charleston, nn said 
county; and all that portion of the township of Charleston that 
lies north of the Kalamazoo river, is hereby set off and annex- 
ed to the township of Ross, and that nothing herein contained 
shall prevent the collection of taxes assessed for the year 
eighteen hundred and thirty-nine, the same as if this act had 
not passed. 

§ 4. This act shall be in force from and on the first Monday 
in April next. 

Approved, March 16, 1840. 



[No. 47.] 

An Act to extend the powers of county commission- 
ers, in certain cases, and to regulate appeals from 
their decisions. 

-Section 1. Be it enacted by the Senate and House o/" jRe»re- compcns*- 
sentatives of the State of Michigan, That the sheriffs of the5^*ff«[or ^^ 
respective counties shall be allowed for keeping and providing ■**'^"' 
for prisoners confined in jail on a criminal charge, such compen- 
sation^ as the county commissioners may deem just and equi- 
table, not exceeding thirty-eight cents a day for each prisoner. 

§ 2. The county commissioners may, at their discretion pro- county 
vide, by contract, for the support of prisoners committed toJ?oncrsm»y 

contract. 

jail on criminal charges, including their, board, clothing, bed- 
ding and medical attendance, and also for furnishing of wood, 
water and other necessary supplies for the use of the jail. 

§ 3. In all cases where any person shall have a claim against ^jg«jJJ''«P 
any county, which shall be in the whole or in part disallowed SJSwS!!' 
by the county commissioners, such person, his agent or attor- 
ney, may appeal from such decision of the commissioners to the " 
succeeding term of the circuit court of the county, within ten 
days after receiving notice of such decision, but if such appeal 
shall be taken during any term of said court, it may be to such 
term. 
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mmJi.**^ § 4. The person taking such appeal, shall leave a no 

thereof in writing, with the clerk of the commissioners, or 

deputy, .within said ten days, and the clerk or his deputy s 

immediately give notice of such appeal to such commission 

or one of them, who may direct the prosecuting attorne; 

appear on behalf of the county in the matter of such ap] 

Proviio. before said court: Provided, That when the prosecuting at 

ney shall be the party appealing, or in any way intereste 

the matter in question, such commissioner may authorize s< 

other person to attend thereto in behalf of the county. 

^iu)"b2^ § 5. The court to which such appeal may be taken, s 

S!^triim- have power to audit any such claim, and order the same t 

niMioncrs. ^^.^ .^ ^j^^ samo manner as the county commissioner m 

have done, and the clerk of said court shall, at the next 
ceeding meeting of the commissioners, prepare and file '^ 
them a statement of the decision of the court on such appe 
organiza- & 6. It shall be the duty of the county commissioners hoi 

tionofcom- ^ ^ ^ 

miMioners. over and the commissioners elect, in any county within 
state, to meet at the office of the county clerk on the 
Monday of January, and organize in manner and form as 
scribed in section three, chapter three, title three, part fir 
the revised statutes. 

Repeanng § 7. All acts and parts of acts contravening the provij 
of this act be, and the same are hereby repealed. 
Approved, March 16, 1840. 



[No. 48.] 

An Act to vacate the seat of justice of the count 
Branch, and to re-establish the same. 

seaiofjoi- Section 1. Be it enacted by the Senate and House of R 

tlce vacated, "^ *^ 

SSSSiTto *^^^*^^ ^f ^^ State of Michigan^ That from and afte 

fourth day of July next, the seat of justice for the coun 

Branch shall be, and the same is hereby vacated, and the 

shall be thereafter located at such point in said county as 

be selected and fixed upon by three commissioners, to b 



locate. 
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pointed by the Governor, by and with the advice and consent 
of the Senate: Providedy That the pay of said commissioners, i^rovaw. 
and the expenses of such location shall not be a charge apoD 
the state, and that said commissioners shall be disinterested, and 
non-residents of said county; and it is hereby made the duty 
of said commissioners, on or before the first Monday in June 
next, to select such point for the site of said seat of justice; 
and they may, if they think the interests of the county will be 
promoted thereby, select one or more lots or subdivisionii of 
lots, or part or parts thereof : Provided^ They shall select at 
least four lots of land, six by tweWe rods, exclusive of public 
highways. 

§ 2. If, within thirty days after such selection or selections condiuont. 
shall have been made, as aforesaid, any person or persons shall 
convey to the county commissioners, for the use of said coun- 
ty, by good and sufficient warranty deed or deeds, the lot or 
lota so selected, as aforesaid, and said lot or lots shall be abso- 
lutely free from all legal incumbrances: .And provided a&o, proyiie. 
That within thirty days, as foresaid, there shall be tendered to 
the commissioners of said county, a sufficient bond, to be by 
them approved, conditioned for the erecting and completing, 
within a reasonable time, to be fixed by said commissioners, of 
such a building for a court house and jail for said county, as 
said commissioners shall direct, which shall be in all respects 
as valuable as the one now in use at the present county seat, 
or for the payment of so much money as the present county 
buildings shall be, by said county commissioners, appraised to 
be worth, payable when the county shall build county build- 
ii^: And provided ako, The expenses of the commissioners in 
such duty shall not be a charge upon the county, then it shall 
be the duty of said county commissioners to giv^ public notice ^^^^^ 
that the conditions of this act have been complied with, and^lmerato 
that thereafter the county site is vacated and established BSn^£. 
aforesaid, and all writs and processes issued after the next 
March term of the circuit court for said county of Branch, 
ihdl be made returnable at the place so designated, as afore- 
nid^ by said co^inty commissioners. 

8 
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§ 8. Nothing in this act shall be construed to vacate the 
present seat of justice, unless the foregoing conditions are ful- 
ly^compUed with; and nothing in this act shall be construed to 
prevent the commissioners from selecting Branch as the seat 
of justice, if, in their opinion, that would best promote the in- 
terests of the county. 

§ 4. This act shsdl take effect and be in force from and aftm 
its passage. % 

Approved, March 16, 1840. 



[No. 49.] 
An Act for the relief of the bank of St. Clair. 

Section 1. Beit enacted by the Senate and House of Repre- 
sentatives of the State of Michigan^ That no taxes shall be as- 
sessed or levied on the capital stock of the bank of St. Clair, 
except the tax of one half of one per centum, as stipulated in 
the charter of said bank. 
^§2. This act shall take effect from and after its passage. 

Approved, March 19, 1840. 



[No. 50.] 

An Act to define the eastern and southern boundaries 
of the township of Dearborn, Wayne county. 

Section 1. Beit enacted by the Senate and House of Repn 
sentatives of the State of Michigan^ That from and after the 
passage of this act, the eastern and southern boundaries of tbc 
township of Dearborn shall be fixed as follows: beginning ml 
north-east comer of said township, according to the geological 
and topographical map of the county of Wayne, as made bj 
the state geologist, and running south along the eastern lim 
of said township, until it intersects the northern end <^ thi 
easterly line of farm number sixty-eight; and in case said lim 
does not intersect the northern end of the eastern line of ftum 
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number sixty-eight, then said easterly line shall be connected 
by the shortest practicable line with the northern end of the 
eastern line of said farm number sixty-eight, thence along said 
line to the River Rouge, thence across said River Rouge to the 
northern end of the eastern line of farm number forty, and 
along said line to the most southern boundary of said farm 
number forty; thence along the most southern boundary of 
farms numbered forty, forty-one, forty-two and forty-three; 
thence northerly along the western line of farm number forty- 
three, until it intersects the southern line of said township; 
and thence along said line to the south-west corner of said 
township. * 

Approved, March 19, 1840. 



[No. 51.] 

An Act to establish the boundary lines of the town- 
ship of Springwells. 

Section 1. Beit enacted by the Senate and House of Reprer 
stntatives of the State of Michigan^ That the boundary lines 
of the township of Springwells, in the county of Wayne be, 
and the same are hereby estabhshed as follows, to wit: begin- 
ning at a point in the national boundary line in the Detroit 
river, opposite the western line of the farm of DeGarmo Jones^ 
thence along said western line northerly, to the end of the 
back concession; thence westerly along the rear line of the 
frnns on the Detroit river, until it intersects the eastern line 
of private claim number two hundred and sixty, according to 
Aaron Greely's survey of the said claims, and confirmed to 
Elijah Brush; thence westerly in a straight line until it inter- 
sects the Chicago road, in the centre of private claim thirty-six, 
as numbered on the map of the same, by Aaron Greely, and 
ooofirmed to the widow of Joseph Laurin; thence westerly 
tp the north-east corner of private claim numbered sixty-one, 
QQ the said Greely's map, and confirmed to Ambrose Reopel; 
thence along the rear line of said last mentioned clainii and 
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also claims two hundred and sixteen, three hundred and twenty- 
eight, and five hundred and sixty-seven, as designated by Aaron 
Greely's survey and map of said claims; thence down the wes- 
tern line of said claim five hundred and sixty-seven, confirmed 
to Charles Rauleaux, to the middle of the River Rouge; thence 
along the middle of said River Rouge, down stream, to its 
intersection with the Detroit river; thence in a straight line 
to the national boundary, up stream, to the place of beginning; 
and the district of country embraced within said boundary line, 
shall b^ and constitute the township of Springwells. 

§ 2. That all acts or parts of acts in any wise contravening 
any of the provisioils of this act be, and the same are hereby 
repealed, and this act shall take effect and be in force from 
and after its passage. 

Approved, March 19, 1840. 



[No. 52.] : 

An Act to provide for the disposition of prisoners 
apprehended within the county of Ingham. 

Duty of Section 1. Be it enacted by the Senate and House of Repre- 

sentatives of the State of Mkhigartj That whenever any proper 
officer of the county of Ingham shall have in his custody any 
person by authority of any legal process, commanding him to 
commit the said person to prison in the jail of Ingham county, 
it shall be the duty of spch officer forthwith to convey socli 
person in his custody, as aforesaid, to the sheriff or keeper d 
the jail of Jackson county, and it shall be the duty of the sherifl 
or keeper of the said jail of Jackson county, on being presen- 
ted with a copy of the process or commitment of such prisoner, 
tme fty to receive such prisoner into custody, and he shall be liable 
3o§^ for any neglect of duty in relation to such prisoner as in other 
cases, and shall be paid the fees and expenses allowed by law, 
to be audited and allowed by the board of county commissioii- 
ers of Jackson county, out of the treasury of the said coonty 
of Ingham. 
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§ 2. Whenever any person charged with the commission 
of any offence, shall have been delivered for safe keeping, as 
aforesaid, such person shall be delivered to the sheriff or other 
proper officer of Ingham county, whenever such officer shall 
present to the sheriff or keeper of said jail, an order for such 
delivery from the court before whom such prisoner is to be 
tried. 

§ 3. This act shall take effect and be in force from and after 
its passage. 

Approved, March 19, 1840. 



[No. 53.] 



An Act to amend title four and five, part second, of 
the revised statutes ; also title seven, part second, 
chapter five of the same, relative to guardians and 
wards. i 

Section 1. Be it enacted by the Senate and House of Repre-^Si!^ 
sentatives of the State ofJiEchigan^ That chapter third, title four, 
part second, of the revised statutes be amended, by adding 
thereto, after section five, "that the said articles shall remain in 
the possession of the widow, if there be one, during the time 
she shall live with and provide for such minor or children; and 
when she shall cease so to do, and also when there is no 
widow, the said articles shall become the property of such mi- 
nor, child or children, and if there be no such child, then the 
said articles shall belong to such widow." 

§ 2. That chapter four, title four, part second of the revised mieTfpwt 
statutes, be so amended by adding thereto, after section twen* 
ty-^ix, as to read, "that upon any claim being presented 
against the estate of any deceased person, the executor or ad- 
ministrator may require satisfactory vouchers in support there- 
of, and also the affidavit of the claimant, that such claim is 
justly due, that no payments have been made thereon, and that 
there are no offsets against the same, to the knowledge of such 
claimant, which oath may be taken before any justice of the 
peace, or other officer authorized to administer oaths. 
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§ 3. Any executor or administrator, and any person having 
a claim as aforesaid, may submit the same to the determina- 
tion of arbitrators, to be agreed on between them, and to be 
appointed by a rule of the probate court; and the award of 
such arbitrators, if confirmed by the probate court, shall be 
binding upon the parties, unless either party shall appeal from 
the decree of the probate court. 
Appeaifrom § 4. That either party may appeal from any decree of the 
probate, court of probatc, either allowing or setting aside the award of 
the arbitrators, to the circuit court of the same county. 

§ 5. Either party may appeal from the decree of the court 

of probate, by giving notice thereof, in writing, to the judge 

of said court, within ten days after said decree shall have been 

made. 

cbaptw 5, § 6. That chapter five, title four, part second of the revised 

title 4, pnrt ^ r » 7 r 

2, amended, gtatutos, be SO amcuded by adding thereto after section twelve, 
as to read, "in case any person entitled to a legacy, or a share 
of the estate of any person deceased, is a minor, such legacy 
or share, may, under the direction of the court of probate, be 
delivered to the general guardian of the minor." 
The judge of § 7. That upon the settlement of the liccount of an executor 
direct the or administrator, the judge of probate may, upon the consent, 
jJJ^^" in writing, of the persons interested, to a share of the estate, 
'"^ or a majority of them, or of minors, or their guardian, direct 

the delivery of any personal property which shall not have 
been sold, and the assignment of any mortgages, bonds, notes, 
or other demands, among those entitled to payment or distri- 
bution, in lieu of so much money as such property or securi- 
ties may be worth, to be ascertained by the judge of probate. 
Chapter lit, § g. That chapter first, title five, part second of the revised 
2 amended, gtatutcs, be SO amended by adding thereto, after section second, 
as to read, " that every petition by an administrator or execu- 
tor, for license to sell real estate, shall set forth the amount of 
personal property of the deceased, which has come into his 
hands, that all of it applicable to the payment of the debts of 
the deceased, and the charges of administering his estate, has 
been duly applied for that purpose, the amount of debts due 
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from the deceased, as far as they can be ascertained, and the 
description of the real estate of which the testator or intestate 
died seized, which he proposes to sell, and shall be verified by 
the oath of the executor or administrator.'' 

§ 9. Upon the hearing of such petition, it shall be lawful for validity of 

claims may 

any person mterested in the real estate, to show that the whole ^c couu-biwi 
of the personal estate of the deceased has not been duly appli- 
ed to the payment of his debts, and the charges of administer- 
ing his estate, and to contest the validity and legality of any 
claims which may be represented as existing against the testa- 
tor or intestate. 

§ 10. On such sale, the executor or administrator may give Executor or 
such length of credit, and for such part of the purchase money, tornmyfive 
as shall have been directed or shall be approved by the judge ■***• 
of probate, and shall secure the moneys for which credit is 
given, by a bond of the purchaser, and by a mortgage of tlie 
premises sold. 

& 11. The executor or administrator shall immediately make Return or 

' Bale to be 

a return of their proceedings upon such license to sell, to thejjj^^o 
judge of probate granting the same, who shall examine the pro^ probate, 
ceedings, and may also examine such executor or administra^ 
tor, or any other person on oath, touching the same, and if he 
shall be of the opinion that the proceedings were unfair, or 
that the sum bid is disproportionate to the value, he shall va- 
cate such sale, and direct that another be had, of which notice 
shall be given, an oath taken, and in all respects shall be con- 
ducted as required by law. 

§ 12. If it shall appear to the judge of probate that such sale Judge siudi 
was legally made and fairly conducted, and that the sum bidj^jj^™- 
was not disproportionate to the value of the property sold, or 
if disproportionate, that a greater sum cannot be obtained, he 
shall make an order confirming such sale, and directing con- 
veyances to be executed. 

^ 13. The executor or administrator shall in the first place. Expenses of 

^ ^ J sale to be 

pay out of the moneys arising from such sale, the charges and ^ ■•«*•«- 
expenses thereof. They shall next satisfy any claim of dower, 
which the widow of the testator or intestate, may have U[>on 
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the land so sold, by the payment of such sum in gross, or shall 
be ordered by the judge of probate, as shall be deemed upon 
the principles of law applicable to annuities, a reasonable sa- 
tisfaction for such claim, if the widow shall consent to accept 
such gum in lieu of her dower, by an instrument under seal, 
duly acknowledged and proved, 
oneihini § 14. If, after reasonable notice for such purpose, no such 
fff^dowCT consent be given, the judge of probate shall set apart one-third 
part of the purchase money to satisfy such claim, and the exe- 
cutor or administrator shall invest the same in permanent seco- 
rities, on annual interest, which interest shall be paid to the 
widow of the testator or intestate during her life. 
Nooeeof § 15. After the deduction aforesaid, the remainder of the 
to be pub- proceeds of such sale shall be divided by the judge of probate, 
among the creditors, in proportion to their respective debts, 
without giving any preference; and before any such distribu- 
tion shall be made, notice of the time and place of making the 
same shall be published three weeks successively in each news- 
paper printed in the county in which the court of probate is 
held. 
Dcbu § 16. At the time and place appointed, the judge of probate 

iMeSSL^to ^^^" proceed to ascertain the valid and subsisting debts against 
JJ^JSl'" *^® testator or intestate, and shall have the proofs and allega- 
tions of the claimants, and every other person interested in the 
estate, and any debts established by the judge of probate, on 
the hearing the application, shall not be controverted, unless 
upon the discovery of new evidence to impeach it, and after 
due notice to the claimant any other debts or claims shall be 
proved to the satisfaction of the judge. 
Exeentoror § 17. Exccutors or administrators shall collect the moneys 
tSpwT*^ as they become due on any securities which they shall have 
taken, on the sale of any real estate, and shall thereupon from 
time to time, report the same to the judge of probate, who shall 
distribute the same among the creditors, whose debts are es- 
tablished before him, in the same manner as hereinbefore di* 
rected, respecting the moneys accruing on such sale. 
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§ 18. The third section of part second, title five, chi^terB«p«J. 
one of the revised statutes is hereby repealed. 

§ 19. That the revised statutes be so amended, in part p^J «.<*/>• 
second, title seven, chapter five and section nine, as to read, JJJ^^jgj^ 
"when the relations or friends of any person who, by age, or 
other cause, is incompetent to have charge of his property, or 
of any insane person, or the township board of the township 
of which such insane person or persons^ who, from any cause, 
is incompetent to have charge of his property, is an inhabitant, 
or in which he resides, shall apply to the judge of probate to 
have a guardian appointed for him, the judge shall cause notice 
to be given to the supposed insane person or persons, who, 
firom age or other cause aforesaid, is incompetent to have 
charge of his efiects, of the time and place appointed for hear- 
ing the case, not less than fourteen days before the time so 
appointed, and if, after a full hearing, it shall appear to the 
jadge that the person in question is incapable, from any cause, 
of taking care of himself or property, the judge shall appoint 
a guardian of his person and estate, or estates, as the case 
may require, with the powers and duties hereinafter speci- 
fied." 

§ 20. This act shall take effect and be in force from and' 
after its passage. 

Approved, March 18, 1840. 



[No. 54.] 

Ak Act to provide for the organization of courts of 
special sessions, and to define their powers an^d 
duties. 

Section 1. Be it enacted by the Senate and House of Repre-^^^ 
sentatioes of the State of Michigan, That courts of special ^''•^ 
sessions may be formed of any three justices of the peace, as 
hereinafter provided, who shall have power, under the provi- 
sions of this act, to hear and determine charges for the crimes 

9 
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hereinafter enumerated, which may be committed within thei 
respective counties, as follows: 

First. All cases of larceny charged as a first offence, when 
the value of the property stolen shall not exceed twenty-fiv< 
dollars: Provided^ That in the counties of Mackinac and Chip 
pewa, said three justices shall try all cases, where the value o 
the property stolen shall not exceed fifty dollars. 

Second, All cases of assault and battery, not charged with in 
tent to commit any other offence, or to have been comnutte< 
riotously, or upon a public ofiicer in the execution of his duties 
Third, For breaking, destroying or removing milestones 
mileboards or guideboards, or altering any inscription thereon 
Fourth. For extinguishing, breaking or destroying any4ainp 
or the fixtures thereto, or any railing or posts erected on anj 
bridge, sidewalk, street, highway, court or passage, proved U 
have been done wilfully or maliciously. 

Fifth, For wilfully or maliciously entering upon the garden 
orchard, or other land of another, without permission from tbn 
owner or occupant thereof, and taking, cutting, carrying away 
or destroying or injuring the trees, grain, grass, hay, fruit oi 
vegetables there growing or being. 

Sixth. For wilfully or maliciously killing, maiming, wound 

ing or disfiguring any horse, cattle, or other beast of anothei 

person, where the value of the cattle so killed, or the injarj 

done, shall not exceed one hundred dollars. 

SS/mS? § ^' When complaint is made by any person or persons 

jSnpuonMit before any justice of the peace in any of the counties of thii 

state, charging any person or persons with any of the offences 

recited in the first section of this act, the justice before whott 

such complaint is made, shall examine said complainant undei 

oath, and any witness or witnesses which the complainant maj 

offer, on said complaint, and the justice shall reduce said com- 

plaint to writing, and cause the complainant to subscribe hii 

name thereto. 

'SSiUm § ^' ^^ ^^ ^^^^ appear from such examination, that any oi 

'"'■^*""^ either of such criminal offences have been committed, the ju» 

tice shall issue a proper warrant under his hand, with or with- 
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out seal: Pramded, The complainant, if requested, gives security 
for the costs of said suit, reciting the accusation charged in 
said complaint, and commanding the sheriff or any constable of 
the county where the offence was committed, forthwith to 
take the person or persons accused of having committed such 
offence, and bring him or them before the said justice, to be 
dealt with according to law. 

§ 4. If the justice who issued the warrant shall be absent ^^r^gcj^^^ 
rick, or his office shall be vacant from any cause, then the said®JJ^*]JJJ^ 
sheriff or constable shall take the prisoner or prisoners before *'^' *'*^* 
the nearest justice of the peace in the same county, and the 
warrant by virtue of which the arrest shall have been made, 
with a proper return endorsed thereon, and signed by the offi- 
cer making the arrest, shall be delivered to the justice before 
whom the prisoner is brought. 

§ 5. The justice before whom any such person or persons ^JJ^'lJit. 
shall be brought, shall, as soon as may be, and within a rea-JSm^aSant 
sonable time, proceed to examine the complainant and the 
witnesses produced in support of the prosecution, on oath, in 
the presence of the prisoner, in regard to the offence charged 
against him, and also in regard to any other matters connected 
with such charge, that such justice may deem connected with 
such accusation. 

§ 6. The justice of the peace shall then proceed to examine y^f° ^^ 
the prisoner or prisoners in relation to the offence charged JJJ^n^ri^ 
against him or them. Such examination shall not be on oatb, 
and before it is commenced, the prisoner or prisoners shall be 
informed by the justice of the charges made against him or 
them, and that the person so under examination, is at liberty 
to refuse to answer any question or questions that may be put 
to him on such examination, and if the person or persons so 
arrested and under examination, shall ask for or desire counsel, 
he or they shall be allowed a reasonable time to send for and 
advise with counsel, and if desired by the prisoner or prison- 
ers arrested, his or their counsel may be present during the 
examination of the complainant and the witnesses on the part 
of the prosecution, and during the examination of the prisoner, 
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and after the examination shall be gone through with, as afore — 
said, if the prisoner shall have any witnesses, they shall 
sworn and examined, and the prisoner may be allowed tht 
assistance of counsel in such examination. 
toS?JI^."^^ § "^^ '^^^ justice before whom such examination shall 
***'"' taken, shall keep a record of the whole proceedings, to be en — 
tered in a book kept by him for that purpose, and if, upoiK 
examination of the whole matter, it shall appear to the justice 
that no offence has been committed by any person, or if any 
offence has been committed by any person, there is no probable 
cause for charging the prisoner therewith, the justice shall. 
discharge such prisoner from said complaint. 
joBtiee to ^ 8. If it shall appear that an offence has been committed,, 
*of Mms ^^^ ^^^^ there is probable cause to believe the prisoner oir 
aM^uito prisoners to be guilty thereof, the justice shall state the same 
With him. ^^ g^^j^ prisoner or prisoners, and when any person or persons 

charged with any such offence shall request to be tried by a, 
court of special sessions, it shall be the duty of such justice of" 
the peace before whom such person or persons shall have been 
brought and examined, to certify such charge and request to 
any two justices of the peace of the same county, and require 
them to associate with him for the purpose of trying the per- 
son or persons so charged with any such offence. 
ll^waSit § ^' When any such prisoner shall not make the request 
J?MffldSrt ^^resaid, and shall not offer sufficient bail for his appearance 
at the next circuit or district court, for the county in which 
the offence may be committed, he shall be committed to the 
prison of said county for trial. 

SSSma' ^ ^^' During the time which shall elapse between the call- 
SSiuIj2?' i°g ^'^y court of special sessions and the convening of such 
lEeeping. court, the person charged with the offence, may be committed 
to jail for safe keeping, or he shall continue in the custody of 
the officer who arrested him, as the justice issuing the war- 
rant of arrest shall direct; and after the court of special sessioDs 
shall have convened, the prisoner shall be brought before 
them and shall continue in the custody of the officer having 
him in charge, until the termination of their proceedings. 
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§ 11. The three justices of the peace, when so associated JJjj^^^,^ 
together, to hold such courts of special sessions, shall cause the defewunL 
prisoner or prispners to be brought before them, and shall, as 
soon as may be, and without unnecessary delay, proceed to 
his or their trial. The charge made against the defendant, as 
stated in the warrant of arrest or commitment, shall be dis- 
tinctly read to such defendant, who shall be required to plead 
thereto. The court shall enter his plea in the minutes of their 
proceedings, to be kept by them during the trial; and if the 
defendant's plea be not guilty, and no jury be demanded by 
him, the said court shall proceed to try such issue, and to hear 
and examine the evidence which may be produced against the 
defendant, and also in his behalf, and determine the same ac- 
cording to the evidence given in said trial. 

§ 12. If the defendant shall plead guilty to such charge ^rr^isonwto 
accusation, when so read or stated to him by the court, theJ^Pj*** 
court shall thereupon convict the prisoner and render judg- 
ment thereon, and pass sentence upon the prisoner, as herein- 
after provided. 

§ 13. After the joining of such issue, and before the court Dcfeatot^ 
shall proceed to an investigation of the merits of the case, by^*^**'^^"^* 
bearing of testimony, the defendant may demand of such court 
that he be tried by a jury of twelve men, whereupon the justices 
forming such court shall direct the sheriff or any constable of 
the county to write down the names of eighteen persons, being 
inhabit€uits of the county, and having the qualifications of 
jurors of the circuit court, from which list the defendant and 
complainant each, may strike out three names; and in case 
the complainant or the defendant shall refuse to strike out the 
names as aforesaid, the court shall direct some suitable person, 
who is in no wise interested, to strike out the names for either 
or both the persons first required to do the same; and the justices 
thereupon forming such court, shall issue a venire facias, di- 
rected to the sheriff or any constable of the county, requiring 
him to summon the twelve persons whose names shall remain 
upon such list, to appear and serve as jurors at the time and 
place, and to try the case to be named in said venire facias. 
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The officer receiving such venire facias, shall serve the same 
personally upon the jurors, and shall make a list of the persons 
summoned, which he shall certify and annex to the venire fa- 
cias, and return the same to the court within the time specified 
in such venire facias for the return thereof. 
By-itandcn & 14. Providinff any of the jurors named in the said venire 
SUSS " facias, shall fail to attend according to the summons, or in case 
there shall be any legal objections to any that shall appear, 
the court shall direct the officer who served the venire facias, 
to summon any of the by-standers, or any other persons that 
may be competent, and against whom no cause of challenge 
shall appear, to serve as jurors in the case. 
^^^ § 15. If the officer to whom the venire facias shall have been 

delivered, shall not return the same as therein directed and 
required, the court shall issue a new venire facias, upon which 
the same proceedings shall be had as herein prescribed in res- 
pect to the first venire facias; to each juror the court shall ad- 
minister the following oath or affirmation: ** You do solemnly 
swear, or you do solemnly and sincerely declare and affirm, (as 
the case may be,) that you will well and truly try, and true 
deliverance make, between the people of this state and the de- 
fendant now on trial, according to the evidence given you in 
court, and the laws of this state." 
Jorytobo § 16. After the jury shall have been sworn they shall sit to- 
leuwr. gether and hear the proofs and allegations in the case, wfaioh 
shall be delivered in public, and in the presence of the defendant, 
in trial for larceny, and under the direction of the court; and 
after hearing such proofs and allegations, and the case shall 
have been finally submitted to them, the jury shall be kept to- 
gether in some convenient place until they agree on a verdict 
or are discharged by the court, and a sheriff or constable shall 
be sworn to take charge of the jury in like manner as upon 
trial in justices courts. 
pm^ § It. When the jurors have agreed upon their verdict, which 
verdict shall be, that they find the defendant guilty or not guil- 
ty, they shall deliver the same to the court publicly, and the 
court shall receive said verdict and enter the same in the mi- 



ment. 
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nates of their proceedings to be kept by them during the trial; 
and whenever a defendant is tried under the provisions of this 
act, and is found guilty, either by the court or by a jury, or 
by pleading guilty to the charge, the court shall render judg- 
ment thereon, and inflict such punishment, by fine or imprison- 
ment, or both, as the nature of the case may require; but such 
fine shall in no case exceed one hundred dollars, nor such im- 
prisonment exceed six months in the county jail. 

§ 18. Whenever a defendant, tried under the provisions of Jjjf«|« ^ 
this act, either by the court or by a jury, shall be found not^^^^t, 
guilty, he shall be immediately discharged, and* if the court 
before v^rhom the trial is had, shall certify in their records, that 
the complaint was wilful and malicious, and without probable 
cause, it shall be the duty of the complainant to pay all costs 
that shall have accrued to the court and sheriff or constable in 
the proceedings had upon such complaint, or to give a bond 
vrith satisfactory security, to the people of this state, to pay the 
same within thirty days after said trial. 

& 19. If the complainant shall neglect or refuse to pay suchonrcfuMi 
costs, or to give the security as required m the preceding sec- 
tion, the court may forthwith enter judgment against the said 
complainant for the amount of such costs, and issue execution 
thereon in the same manner, and which shall have the same 
effect as executions issued on judgments obtained in justices 
courts for trespass, and when collected, shall be by the officer 
collecting the same, paid to the court who issued said execu- 
tion, and by them be applied to the payment of the costs re- 
spectively. 

§ 20. The judgment of every court of special sessions, shall J«»d«m«Btto 
3C executed by the sheriff or any constable in the county where ^y ■**'** 
lie conviction shall be had, by virtue of a warrant, under the 
lands of the justices who held the court, or a majority of them, 
:o be directed to such oflScers, and specifying the particulars 
Iff such judgment. 

§ 21. All fines imposed by any such court, if paid before the^*"*^ 
lefendant is committed, shall be received by the magistrate call- 
Dg the court before which the defendant was convicted, and 
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shall, by said magistrate^ be paid over to the treasurer of the 
county. 
SraeTto § ^^* ^^ ^^^ defendant be committed to prison, paytnent of 
?J5n^***^ any fine imposed on him shall be made to the sheriff of the 
ucMurer. QQyQ^y^ q^ to the keeper of the prison, who shall, within five 
days after the receipt of any such fine, pay the amount recei- 
ved by him, to the treasurer of the county, to be by him ap- 
plied as before provided; and if any person who shall have re- 
ceived any such fine, or any part thereof, pursuant to either of 
the two last sections, shall fail to pay the treasurer of the coun- 
ty, the said moneys, or such part thereof as shall by this act be 
payable to him, within the time prescribed for the payment 
thereof, it shall be the duty of such county treasurer immedi- 
ately to commence a suit therefor, and to prosecute the same 
without delay, until it shall be collected, 
jttitiee may § 23. Any justice of the peace is hereby authorized to issue 
p®"*^ subpoenas to compel the attendance of witnesses before any 
court of special sessions, and either of the persons composing 
such court, may administer the oaths to the witnesses to be 
Examined before such court. 
Penalty for § 24. In casc any person summoned to appear before any 
ro?OT wi"' ^^^^^ ^f special sessions, as a juror or witness, shall fail to 
■*^ appear, he shall be liable to the same penalties, and may be 
proceeded against in the same manner as is provided by law 
in respect to jurors and witnesses in justices' courts: Andpnh 
vided also, The same fees shall be allowed to jurors and wit- 
nesses under this act, as is allowed by law for like services 
before courts of justices of the peace. 
jMttee to § 25. Whenever any person shall be convicted by any court 
eateofeon-of special scssious, the justices who formed such court diall 
make a certificate of such conviction, under their hands, or 
under the hands of any two of them, in which it shall be suffix 
cient briefly to state the offence charged, and the conviction 
and judgment thereon, and if any fine has been imposed, the 
amount thereof, and if collected, to whom paid. 
Ctttiiieate § 26. Within sixty davs after such conviction, the said ma- 

flted with 

touty Clerk gistrate shall cause such certificate to be delivered to the derk 
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of the county in which the conviction shall have been had, 
and the clerk is hereby required to receive the same, and enter 
it on file in his office; and every certificate of conviction made 
and filed under the foregoing provision, or a certified copy 
shall be evidence in all courts and places, of the facts therein 
stated. 

§ 27. A writ of certiorari to remove into the supreme court wnt of 

r 1 . . . . 1 1 1 #• certiorari. 

of the proper circuit, a conviction had before any court of 
special sessions, held under the provisions of this act, may be 
allowed on the application of the party convicted, by any judge 
of the supreme court of this state. Tlic party desiring such 
certiorari, or some one in his behalf, shall apply for the same 
within twenty days after such conviction shall have been had, 
and shall make an afSdavit specifying the supposed error or 
errors in the proceedings or judgment complained of. 

§ 28. Providing the judge to whom application for such cer- J««i|ctocii- 

done afBdk* 

tiorari shall be made, shall be satisfied that any error has^*- 
been committed in the proceedings or judgment, he shall en- 
dorse upon the afiidavit his allowance thereof, and shall certify 
the affidavit upon which the certiorari was allowed. 

& 29. The said writ and ori;jjinal affidavit shall be delivered Writ,Ae.to 
to the maeristrates, or one of them, before whom the convic-cierkofwi- 

o ' ' premeconrt. 

tion was had, within ten days after such allowance: the ma- 
gistrates to whom the certiorari shall be directed and delivered 
shall make a special return to all the matters specified in the 
affidavit accompanying the. writ, and shall cause such writ, 
affidavit and return to be filed in the office of the clerk of the 
supreme court, in the proper circuit, within thirty days after 
the serv'ice of said writ. 

& 30. After the service of the writ of certiorari upon the »«o|iii- 

J * zanee mmy 

justices, as provided in the preceding section, if the party con- ^tJ"***^ 
victed shall enter into a recognizance, with sufficient sureties, 
to the people of this state, conditioned that he will appear at 
the next supreme court to be held in and for the circuit where 
the oflfence was committed, and there be and abide the final 
order and determination of the court, which recognizance shall 
be entered into before, and approved of by the justices before 

10 
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whom such conviction was had, or any two of them, and upoc= 
the entering into and approval of said recognizance, the justi - 
ces, or any two of them, shall order the sentence to be suspei^- 
ded; and if the defendant is committed to jail on such senteDce, 
they shall order the jailer to set the prisoner at liberty, who 
is hereby required to comply with such order. The justices 
receiving such recognizemce, shall, within thirty days thereaf- 
ter, cause the same to be deposited with the clerk of the su- 
preme court of the proper circuit 
Court may § 31, The suprcme court sliall have the same power to 

compel re- j r r 

Jjl^^o^ compel the returns to writs of certiorari and to require the 
^®'*^* same to be amended and perfected under this act, as is now 
provided by law for making returns to writs of certiorari to 
the supreme court, and requiring the same to be amended and 
perfected in other cases: Jlnd provided further^ That a certified 
copy of every such writ of certiorari, affidavit and return shall 
be served by the party prosecuting the same, upon the attor- 
ney general or prosecuting attorney of the county where the 
supreme court for the circuit may sit, at least four days before 
the argument thereof. 
Convicted & 32. It shall not be necessary for the partv convicted to 

party not '^ "^ i " 

required to appear, uulcss the court otherwise direct, in the supreme court 
upon the prosecution of such writ of certiorari, nor shall any 
assignment of error or joinder in error be necessary, but the 
supreme court shall proceed to hear the parties and give jadg- 
ment on the return made to such writ of certiorari- 

courtmay § 33. The suprcmc court in which the party so recocfnized 

commit con- , ,, , . j i i i • 

victed^ pwty ghall be bound to appear, shall have power to continue sudi 
cognSaacc. TGcognizance, or to require a new recognizance with further 
or other security, until the decision of the said court shall be 
bad in the case, and in default of compliance with any such 
requisition, the said supreme court may conmiit the party so 
convicted to close confinement. 
Sentence. § 34. If the conviction and judgment of the court of special 
sessions be reversed, the supreme court shall discharge the 
defendant; but if the conviction and judgment of the court of 
special sessions be afilirmed, the supreme court shall order that 
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such sentence be executed; and providing the defendant shall 
have been let out of prison, as herein provided, he shall be 
remanded back to such prison for the length of time that re- 
mained unexpired of his sentence at the time of such defendant 
being so let out of prison. 

§ 35. If it shall appear to the supreme court that the person^'{i«^^^^*» 
prosecuting such certiorari has unreasonably delayed to bring ^fSni^wri 
on for argument the return to such writ of certiorari, the 
court may enter a rule to quash such certiorari, and order the 
sentence of the court of special sessions to be carried into 
effect. 

§ 36. The following fees shall be allowed and paid for the Feci of 
services performed under the provisions of this act, to the 
officers respectively named: 

Fees of Justices of the Peace, 

For administering an oath, six cents. 

For a warrant, nineteen cents. 

And no justice of the peace shall be obliged to issue any 
warrant on any complaint for an assault and battery, unless 
the person making such complaint and requiring such warrant, 
shall pay the fee therefor. 

For a recognizance, thirteen cents. 

A subpoena for each witness, six cents. 

For certifying the cause of commitment to other justices, to 
form a court of special sessions, twelve and a half cents. 

For a commitment for w^t of bail, nineteen cents. 

§ 37. Fees of persons composing a court of special sessions, 
to be divided equally between them. 

For a venire facias to summon a jury, thirteen cents. 

For swearing a jury, thirteen cents. 

For swearing all the witnesses in the case, nineteen cents. 

A subpoena for each witness, six cents. 

For a trial fee or attendance to each justice, one dollar. 

For a warrant of commitment on conviction, tvwnty-five 

cents. 

For drawing up a record of conviction, and causing the 
same to be filed in the county clerk's office, fifty cents. 
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But all such charges in any one case, shall not exceed six 
dollars. 

For takipg security from any person to prosecute a writ of 
certiorari, upon any conviction made by such court, twenty- 
five cents. 

For a return to any such writ of certiorari, one dollar, to 
be paid by the county. 

Any one of the persons composing the court, may present 
to the board authorized to audit and allow county expenses, a 
statement of the fees of the court of special sessions, and the 
names of his associates; and the order for such fees shall be 
drawn payable to such person, and when paid, such person 
shall account to his associates for their proportion of such fees 
respectively. 

Fees of Sheriffs and Constables. 
Ftecs of § 38. Serving a warrant or other process for the arrest of 

conrtabiM. any person, issued by any justice or court, under this act, 
twenty-five cents; and for every mile's travel to make such 
service, six cents. 

For taking a defendant into custody on a mittimus, twelve 
and a half cents. 

Conveying a person to a magistrate or court, before whom 
he is to be brought, or to jail, twelve and a half cents, if with- 
in one mile, and for every mile more, going only, six cents. 

Serving a subpoena, twelve and a half cents for each witness, 
and six cents for every mile actually traveled to make service. 

And the sheriflT or constable shall be allowed for taking care 
of a prisoner, while the court are convening for the trial, such 
reasonable fee as the county board shall think proper to allow, 
not exceeding one dollar per day. 

Approved, March 19, 1840. 



[No. 55.] 

As Act authorizing the erection of a dam across 

Flint River. 

Section I. Beit enacted by the Senate and House of Repre- 
sentatives of the State of Michigarij That Reuben McCreery 
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be, and he is hereby authorized to erect a dam across Flint 
river, on or near the line between sections ten and eleven, 
in township eight north, of range seven east. 

§ 2. That said dam shall not be more than four feet in 
height, and shall have constructed therein or therewith, a lock 
or an apron of sufficient dimensions to permit rafts of lumber 
to pass down said river, which lock or apron the said Reuben 
McCreery, his heirs or assigns, shall keep in repair. 

§ 3. That the said Reuben McCreery, his heirs and assigns, 
shall have and possess the power of maintaining and keeping 
up such dam, when erected, and of repairing and removing the 
same so often as requii-cd. 

§ 4. That the legislature shall have power so far to alter 
this act as to require a lock to be put in said dam, when it 
shall be necessary for the navigation of said stream. 

§ 5. This act shall not be construed to authorize the said 
Reuben McCrqery or his assigns, to flood other lands than his 
or their own. 

Approved, March 19, 1840. 



[No. 56.] 

An Act to authorize the building a dam across the 

Shiawassee river. 

Section 1. jge it enacted by the Senate and House of Reprer 
sentatives of the State of JUichigan, That Alexander McAr- 
thur and Stephen Hawkins, their heirs or assigns be, and they 
are hereby authorized to build a dam across the Shiawassee 
river, at or near Corunna. in the county of Shiawassee, to be 
erected on section twenty-one, township. ^ven north, raiige 
three east, not exceeding jQve feet in height; they shall also 
build a good and suflicient lock, not less than seventy-five feet 
in length and sixteen feet in width, for the passage of boats, 
canoes, rafts and other water craft 

§ 2. Any person who shall destroy, or in any wise injure D«*»^[jjj 
said lock or locks, dam or dams, shall be deemed to have com-'<'<^ 
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mitted a trespass upon the owners thereof, and be liable ac- 
cordingly; and any person who shall wilfully and maliciously 
destroy or injure said locks or dams, shall be deemed guilty of 
a misdemeanor, and on conviction thereof, be punishable by 
fine and imprisonment, at the discretion of the court: Provided^ 
That the imprisonment shall not exceed three months. 

§ 3. Nothing herein contained shall authorize the partiesr 
named in the preceding sections of this act, to enter upon or 
flow the lands of any other person or persons, without the con- 
sent of such person or persons; and the legislature may at any 
time so alter or amend this act as to provide for the further 
improvement of the navigation of said river. 

Approved, March 19, 1840. 
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An Act to authorize Joseph H. Kilborn to erect a 
dam across the Red Cedar river. 

Mi^ buudft Section 1. Beit enacted by the Senate and House of Rq^re^ 
sentatives of the State of Michigan^ That Joseph H. Kilborn, 
his heirs and assigns be, and they are hereby authorized to 
build and maintain a dam across the Red Cedar river, in the 
county of Ingham, upon the west fraction of the south-east 
quarter of section number twenty-one, in township number 

Provtao. four north, of range number one west: Provided^ That a con- 
venient lock, of not less than sixty feet in length, and twelre 
feet in width, shall be constructed for the passage of raiU^ 
boats, canoes and o^er water craft, whenever the circuit court 
of said county, shall so order, upon good cause shown. 

§ 2. It shall be the duty of the above named person, his 
heirs and assigns, to keep said lock in good repair, and allow 
all rafts, boats, canoes and other water craft to pass through 
the same, free of toll or charge of any nature, and without un- 
necessary delay. 

§ 3. Nothing herein contained shall authorize the persons 
above named, or their heirs or assigns, to enter upon or flow 
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the lands of any other person without the consent of such 
owner; and the legislature may, at any time, so alter or amend 
this act, as to provide for the navigation of said riven 
Approved, March 19, 1840. 



[No. 58.] 
An Act to organize certain townships. 

SscTioN 1. Be it enacted by the Senate and House of Repre- TowiwWp 
sentatives of the State of Michigan, That all that part of the 
county of Clinton, designated in the United States survey, as 
township seven, north of range one west be, and the same is 
hereby set off and organized into a separate township, by the 
name of Ovid, and the first township meeting shall be held 
at the house of Stephen Pearl, in said town. 

§ 2. All that part of the county of Lapeer, designated by oirriMB. 
the United States survey, as township seven, north of range 
eight east be, and the same is hereby set off and organized 
into a separate township, by the name of Davison, and the 
first township meeting shall be held at the house of G. Town- 
send, in said township. 

§ 3. All that part of the county of Van Buren, designated in Hartford. 
the United States survey, as township three south, of range 
sixteen west be, and the same is hereby set off and organized 
into a township, by the name of Hartford, and the first town- 
ship meeting shall be held at the house of Smith Johnson, in 
said township. 

§ 4. All that part of the county of Clinton, designated hy the sen*. 
United States survey, as township eight, north, of range one 
west be, and the same is hereby set off and organized into a 
separate township by the name of Sena, and the first township 
meeting shall be held at the school house, in school district 
number one in said town. 

§ 5. All that part of the county of St. Joseph, designated by Lockporu 
the United States survey, as township six south, of range 
eleven west be, and the same is hereby set off and organized 
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Le Roy. 



Ttucolt. 



Himilton. 



Bengal. 



Battle 
Creek. 



into a separate township, by the nanne of Lockport, and the 
first township nnccting shall be held at the house of Solomon 
Cummings, in said township. w 

§ 6. All that part of the county of Ingham, designated in the 
United States survey, as township three north, of range two 
east be, and the same is hereby set off and organized into a 
separate township, by the name of Le Roy, and the first town- 
ship meeting shall be held at the house of Isaac Coleman, in 
said township. 

§ 7. The next township meeting, of the town of Ossowa^ 
shall be held at the house of John Warfle, in said town, 

§ 8. That the county of Tuscola, as laid off and established 
be, and the same is hereby organi zed into a township by the 
name of Tuscola, and the first township meeting therein shall 
be held at the house of E. Perry, on Cass river, in said town- 
ship. 

§ 9. The name of the township of Alpina, in the county of 
Van Buren, shall hereafter be altered and changed to that of 
Hamilton. 

§ 10. All that part of the county of Clinton, designated in 
the United States survey, as township seven and eight north, 
of range three west be, and the same is hereby set oflf and 
organized into a township by the name of Bengal, and the 
first township meeting therein shall be held at the house of 
James Sowle, junior, in said township. 

§ 11. Hereafter, the name of the township of West Portage, 
in the county of Jackson, shall be changed to that of Henrietta, 
and the name of the township of Milton, in the county of Cal- 
houn, shall be changed to that of Battle Creek. 

Approved, March 19, 1840. 



[No. 59.] 
An Act relative to highway taxes. 

Non-re«i- Section 1 . Be it enocted by the Senate and House of RepreseU' 
how tatives of the State of Michigan^ That the commissioners of high- 

ways in the several townships in this State, when they shall here- 
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after receive the non-resident highway taxes, required to be paid 
over to them, in the nineteenth section of part first, title sixth 
and chapter third of the revised statutes, shall apply the same 
in the construction and repair of roads and bridges in the sur- 
veyed townships, or when there shall be more than one road 
district in a surveyed township, in the several road districts 
where the same were assessed and collected. 

& 2. That the commissioners of hifijhways of each township commis- 
in this state, shall be required to give good and sufficient bonds give bonds, 
before entering upon the duties of their said oflice, to the town- 
ship boards, in the sum of five hundred dollars, conditioned for 
the faithful disbursement and laying out of all moneys which 
may be by them received, and to account to the township trea- 
surer annually, on or before the first day of March, in each 
year, for all highway taxes by them received. 

§ 3. No highway tax, hereafter to be levied by the commis- Taxes none 
sioners of highways in any township within this State, shall 
exceed, in any one year, the amount of one day's work, [on] 
one hundred dollars valuation, according to the assessment roUs^ 
and the overseers of highways shall not, under any pretence^ 
increase that amount so fixed: And further^ No tax shall be 
assessed on any lands, except in the districts where the same 
are situated: Provided, That if any person shall elect to com-» 
mute for work, or any part thereof, for which he may be asses- 
sed, he shall pay to the overseer, as is by law provided, at the 
rate of sixty-two and a half cents for each day; and all future 
delinquent taxes levied by the board of county commissioners^ 
shall be estimated at seventy-five cents for each day's work. 

§4. Every person, resident or non-resident, assessed to^JJ^^**"*' 
work on the highways, may elect to commute for the same or, 
any part thereof, at the rate of sixty-two and a half cents for 
each day, and such commutation money shall be paid to the 
overseers of highways, and expended in the construction and 
repair of roads and bridges, in the same manner as is required 
in the first section of this act, in relation to non-resident high- 
way taxes. 

§ 5. It shall be the duty of the county commissioners, when^JS}-^^ 
they shall have received a list of non-resident and persons uh- Jjr"****^*' 

11 
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known, assessed to labor upon the highways, and which renaains 
unpaid, to cause the same to be levied upon the lands owned 
by such persons, estimating a day's work at seventy-five cents. 
raSts'Xw' § ^- Whenever any overseer of highways shall have expend- 
to be made, ^j ^j^^ wholc amount of the tax expressed in his tax list, and 
the amount shall have proved insufficient to keep the roads in 
his district in good repair, it shall be the duty of such overseer 
to make application to the commissioners of highways of bis 
township to make such additional assessment; and if said com- 
missioners are satisfied that said additional assessment is neces- 
sary, they shall thereupon make such assessment on all the 
taxable inhabitants and property, in the same proportion, as 
near as may be, and not exceeding one third of the number of 
days previously assessed the same year, on said taxable inhabi- 
tants and property of the said district, and the additional labor 
so assessed by the commissioners, shall be performed or com- 
muted for, in the like manner as if the same had been made 
by the said commissioners in their original and general assess- 
ments; two thirds of the original assessment shall be collected 
from all the resident inhabitants before the first day of Julyt 
and all the remainder of said assessment or assessments, in the 
discretion of the overseer, 
sccrcterrof § 7. That thc secretary of state prepare, and cause to be 
p^h &c. P™t6d in pamphlet form, the highway laws that are or shall 
be in force, at the expiration of this session of the legislature, 
(other than those that provide for the laying out, establishing 
and altering state roads,) together with the laws regulating the, 
assessment and collection of highway taxes, except those prinU 
ed in the revised statutes, and within twenty days after the 
close of the session as aforesaid, cause a sUfiicient number to 
be sent to each county clerk within this state, to furnish each 
organized township within this state, ten copies ; and alao 
cause to be forwarded, in like manner, six copies of the re- 
vised statutes for the use of commissioners of highways and 
assessors, and their successors in ofiice. 

§ 8. That so much of any act as contravenes any of the pro- 
visions of this act be, and the same are hereby repealed. 
Approved, March 20, 1840. 
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[No. 60.] 

I 

An Act to amend chapter five, title three, part three 
of the revised statutes, enjitled '*of forcible entry 
and detainer." 

Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Michigan^ as follows^ viz: That sec- 
tion six, of chapter five, title three, part three of the revised 
statutes, entitled "of forcible entry and detainer" be, and the 
same is hereby repealed, and that the following stand iinstead 
thereof, and as said section six, in said chapter, viz: 

*' Whe« any person, v^.ith or without force, shall hold over when landi 
any lands, tenements, or other possessions, after . the time for 
which they are demised, or let to him, or to the person under 
whom he claims, or contrary to the conditions or covenants of 
any lease, or agreement under which he holds, or after any 
rent has become due on such lease or agreement, and shall have 
remained unpaid for the space of three days; in all and every 
such case, if the lessor, his heirs, executors, administrators or 
assigns, or the agent or attorney of either of them, shall make 
demand in writing, of the tenant or person in possession of the Demand m 
premises held as aforesaid, to deliver up possession thereof, and 
if such tenant or person neglect or refuse, for the space of ten 
days, to deliver up possession, or to quit the premises, or to 
pay the rent so due, as aforesaid, up6n complaint to two justi- 
ces of the peace, they shall proceed to hear, try and determine 
the same, in like manner as in cases of forcible entry or de- 
tainer, and issue a writ of restitution accordingly: Provided Mo^or 
however^ That the original process in such cases shall be a sum- 
mons, and no fine shall be imposed on the defendant. And no 
writ of restitution shall be served under this chapter until the 
expiration of three days after the judgment of restitution is en- 
tered. 

§ 2. Wherever the word **three" occurs in said chapter five, 
before the words J* justices of the peace/' the same shall be, 
and is hereby stricken out, and the word " two" yiserted ixtr 
stead thereof, and the word " and," being the first word of the 



84 LAWS OF MICHIGAN. 

fifth line of section two, of said chapter five, is hereby stricken 
out and the word "or," inserted instead thereof; and between 
the word " lawful" and- the word " entry," in the ninth line of 
said section two, the words " or peaceable," are hereby decla- 
red to be inserted. 
M!?^cc'^ § 8. The oflicer in whose hands shall be placed for service, 
any summons issued under the provisions of said chapter five, 
shall serve the same five days at least, before the time ap- 
pointed for the returning the same, by reading the same to the 
defendant, if to be found in the county, and by delivering to 
him a copy thereof, if required, or by leaving a true and at- 
tested copy thereof at the usual place of abode of such defen- 
dant, with some member of his family, of suitable age and dis- 
cretion, and by explaining to such members the contents there- 
of. And if any oflicer has a warrant, he shall serve the same 
by arresting the defendant therein named, or if he cannot find 
such defendant within twenty-four hours after such warrant 
shall have been issued, he shall then serve the same by leaving 
a true and attested copy thereof at the usual place of abode of 
the defendant, with some member of his family of suitable age 
and discretion, and at the same time explain to such member 
the contents thereof. But if said defendant be arrested, as 
aforesaid, the oflScer shall forthwith bring him before one of 
the justices who issued the warrant, who may require the de- 
fendant to enter into security satisfactory to the justice, for fab 
appearance at the time when the warrant is made returnable, 
and if said defendant shall not give satisfactory security to the 
justice of the peace for his appearance at the return day of the 
warrant, the justice may proceed forthwith to the trial of said 
jcause; and in case the cause should be adjourned, on the re- 
quest of the defendant, when the party has been arrested, the 
^mSlf cii° justice may require the like security, or commit the defendant 
'****• till the day of trial. And the officer shall, on or before the 

time when the process is made returnable, return the same to 
the justice who issued the same, or either of them, with a fiill 
statement thereon, of the time and manner in which he served 
the same. And when it appears to the justices that the pn>r 
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cess has been duly served, pursuant to the provisions of this 
section, they may, at the time appointed for trial, or at the 
time adjourned to for that purpose, proceed exparte, if the de- 
fendant be not present, or adjourn; but in case they proceed 
exparte, they shall not impose a fine on the defendant. All 
warrants, issued pursuant to the provisions of said chapter five, 
shall be made returnable in not less than two nor more than 
six days from the date thereof. 

§ 4. If at the time when any process issued under the pro-J^JXSJ! 
visions of said chapter, is made returnable, or at the time when 
any cause is adjourned to for trial, either of the justices of the 
peace who issued the process ifi not present, or is unable to act, 
his place may be supplied by any other justice of the peace of 
the same county, otherwise qualified, who may act fully in the 
premises. 

§ 5. That after the expiration of the time for redemption tion^?S" 
upon any sale of mortgaged premises, or under execution, the Sf^nSw!*^ 
purchaser or purchasers at such sale, his or their heirs and as- 
signs, may proceed to obtain possession of the premises in the 
same manner, as near as may be, as proceedings sore or may 
be had in cases where a tenant holds over after the expiration 
of a lease. 

§ 6. This act shall not be construed to effect in any way 
leases heretofore entered into and unexpired, at the time of the 
passage of this act. 

§ 7. All acts and parts of acts, so far as they contravene the. 
provisions of this act, are hereby repealed. 

Approved, March 20, 1840. 



[No. 61.] 

An Act to authorize the anticipation of certain in- 
stalments of the five million loan. 

Section I. Beit enacted by the Senate and House 9f ^^^P^'^^!^^^ 
sentatives of the State of Michigany That the auditor general 
of the state be, and he is hereby authorized to make arrange- 
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ments with the bank of Michigan and Farmers' and Mechanics' 
bank of Michigan, in the city of Detroit, or either of them, or 
any specie paying bank of this state, provided said specie pay- 
ing bank shall continue to redeem its notes in specie, any pro- 
visions in this act to the contrary notwithstanding, to advance 
from time to time such sum or sums of money as the state may 
need, to meet outstanding claims upon the internal improve- 
ment funds, by selling to said bank or banks the drafts for the 
instalments hereafter to become due on account of the five mil- 
lion loan, and as often as it shall become necessary to raise mo- 
ney to meet the liabilities of the state, as aforesaid, under ap- 
propriations made, or to be made until the next annual meeting 
of the legislature, or until provision shall be made by law fdr 
placing the funds of the slate in a state bank, if one be hereaf- 
ter incorporated: Provided, That the interest to be paid in an- 
ticipation of said instalments shall not exceed six per cent, per 
annum: Provided further^ That nothing herein contained shall 
be construed as authorizing the auditor general to transfer, or 
in any way pledge more than five instalments of the five mil- 
lion loan. A 
ftBcurityto ^2. Said bank or banks shall receive no compensation for 
receiving and disbursing the funds herein authorized to be bor- 
rowed and paid out, nor shall said bank or banks have at any 
one time in possession a sum exceeding in amount one instal- 
ment of the five million loan: Provided, That said bank or 
banks, before the money be so deposited, shall give security to 
the state, to the satisfaction of the treasurer and auditor gene- 
ral of the state for the payment of the same: Provided ahOy 
That the auditor general shall reserve from the instalments 
due on the first day of July, and on the first day of January 
next, a sufficient sum to meet the interest on state bonds, paya- 
ble in the months of January and July respectively, and that 
h^ reserve from the instalments due on the first day of ApA 
and on the first day of October next, a sufficient sum to pay 
the interest due on the state bonds, in the months of May and 
November respectively. 
§ d. That the money, when raised by authority of this act. 
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shall be placed in such bank or banks as have advanced the 
same to the credit of the internal improvement fund of this 
state, and shall be appUed in payment of claims against the 
state, for labor done, and materials furnished on the works of 
internal improvement as directed by law. 

§ 4. That every provision of law in force requiring or au- not^tJlI? 
thorizing any proceeding against the Bank of Michigan and '^'^*^***'' 
Farmers' and Mechanics' bank of Michigan, and the branches 
of the said banks, respectively, with a view to forfeit their 
charters or wind up their concerns, or which requires them to 
suspend their operations and proceedings in consequence of a 
refusal to pay their notes or other evidences of debt in specie, 
is hereby suspended until the first Monday of February next. 



& 5. In all cases where suits have been or may be common- ^^^ <>' 

^ ■•' notes may 

ced by either of the said banks, it shall be competent for the*^"**®*- 
drawer or endorser of any note or bill of exchange, upon which 
such suit is founded, to set off the notes of such bank, the notes 
of its branch, or its post notes, in discharge of said suit: Pr<h 
tided, That this section shall not be construed to exempt the de- ^ 
fendant from all costs accruing previous to the pleading of such 
setoff, unless the notes of such bank were tendered in payment 
ft of such indebtedness previous to such setoffs being pleaded ^ 
§ 6. The amount of notes or bills issued and in circulation, 
of the said banks availing themselves of the provisions of thi» 

act, shall not hereafter exceed the amount of the capital stock 

• i" 

^actually paid in, of the said banks respectively. y^ 

§ 7. Such corporation shall not directly nor indirectly divide . , 
or pay to, or among its stockholders, or to any person for them, 
any dividends, interest or profits, until six months shall have 
elapsed, after it shall resume the payment of its notes or evi- 
dences of debt in specie. /w 

r§ 8. Every bank which shall become the purchaser of the Jn.'JJJ*^ 
whole or any part of the instalments of the five million loan by JJJJJ'yotjj 
this act authorized to be sold, or shall otherwise avail itself of®'*""^***** 
the provisions of this act, shall be compelled to redeem its notes, 
the notes of its branches, and its post notes, and other eviden- 
ces of debt, either by specie or by drafts on New York at sight, 
or to be drawn from time to time against the several instalments 
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of the five million loan, and payable on the days when the se- 
veral instalments shall respectively fall due, beginning with the 
April instalment, or against such bills of exchange as shall be 
taken in the regular business of said bank: Provided, That no 
bank availing itself of the provisions of tliis act shall be per- 
mitted to charge more than two per cent, for drafts payable at 
sight, one and a half per cent, for drafts payable thirty dfiys 
after sight, one per cent, for drafts payable sixty days after 
sight, one half of one per cent, for drafts payable ninety days 
after sight, and that drafts payable four months after sight, 
shall be given without premium. And in case it shall become 
necessary in carrying out the provisions of this section, for said 
^ - banks to draw upon longer time than four months, the bank M 
drawing shall allow and pay to the holder of said notes or evi- 
dences of debt, interest at the rate of one half of one per cent, 
per month, for such excess of time over and above said Ibur 
months, which said drafts shall have to run before maturity: 
Provided^ That no draft shall be drawn for a longer time than 
^ eight months. ~ "^-- 

TlartoSy § ^' Each of the said banks shall transmit quarterly to the 
■*•*«"«»*• secretary of state, a statement of its condition, verified under 
JJ20oath of the president and cashier, an abstract of which state- / 
ment shall be published in a paper printed at the seat of go- 
vernment, 
^•jje^to ^ 10. If cither of the said banks shall avail itself of the provi- 
day^Sit? sions of this act, it shall, within ten days after the passage of^ 
\>t^£SwSu this act, file in the office of the secretary of state an agreement 
under the seal of the said bank, and signed by the directors 
thereof, signifying its assent to the j)rovisions of this act, and 
binding itself to the performance of the conditions herein spe- 
cific. The form of such agreement shall be approved by the 
attorney general of this state. And whenever it shall be made 
to appear that any bank, availing itself of the provisions of this 
act| has, during the time by this act limited, declared and piud 
any dividend of its profits, or refused to receive its own notes, 
post notes or branch notes, in payment of debts due to such 
bank, or has exceeded the limits herein fixed for the circula- 
tion of such bank, or has refused to redeem its notes, post notes 
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or branch notes, or other evidences of debt, in the manner 
herein provided, it shall be the duty of the attorney general to 
proceed against such bank by injunction, quo warranto, or 
otherwise, in the same manner as this act had not passed. 

§ 11. This act shall take effect and be in force from and 
after its passage. 

4^pproved, March 20, 1840. 



[No. 62.] 

An Act to regulate the terms of the supreme and 
circuit courts, and for other purposes. 

Section 1 . Be it enacted by the Senate and House of Repre* supreme 
sentatives of the State of Michigan^ The terms of the supreme ^^• 
court shall be held at the times following, that is to say, 
at the city of Detroit on the first Tuesday in January in 
each year; at the village of Ann Arbor on ^he fourth Tuesday 
in January in each year; at the village of Kalamazoo on the 
first Tuesday in September in each year; and at the village of 
Pontiac on the third Tuesday in January in each year. 

§ 2. The terms of the circuit court shall be held in the first Firttcireuit. 
circuit as follows: in Wayne county on the first Tuesday of 
May and the second Tuesday after the first Monday in No- 
vember in each year; in St. Clair on the third Tuesday of 
April and the second Tuesday in October in each year; in 
Macomb on the second Tuesday of April and the fourth Tues- 
day of October in each year; in Michilimackinac on the se- 
cond Tuesday of July in each year; and in Chippewa on the 
fourth Tuesday of July in each year. 

§ 3. The terms of the circuit court shall be held in the se-Sjcondeir. 
cond circuit as follows: in Lenawee county on the first Tues- 
day of April and October in each year; in Hillsdale on the 
second Tuesday of April and October in each year; in Jack- 
son on the third Tuesday of April and October in each year; 
in Ingham on the first Tuesday of May and November in each 
year; in Livingston on the second Tuesday of May and No- 

12 
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vember in each year; in Washtenaw on the third Tuesday of 
May and November in each year; in Monroe on the first 
Tuesday of June and December in each year. 
Third dr- R 4, The terms of the circuit court shall be lield in the third 

Cttlt. J 

circuit as follows: in Branch county on the second Tuesday 
of March and September in each year; in St. Joseph county 
on the third Tuesday of March and September in each year; 
in Cass county on the first Tuesday of April and October in 
each year; in Berrien county on the second Tuesday of April 
and October in each year; in Van Buren county on the fourth 
Tuesday of April and October in each year; in Barry county 
on the first Wednesday of May and November in each year; 
in Allegan county on the second Tuesday of May and Novem- 
ber in each year; in Eaton county on the third Tuesday of 
May and November in each year; in Calhoun county on the 
fourth Tuesday of May and November in each year; in Kala- 
mazoo county on the second Tuesday of June and December 
in each year. 
Fourth dr- ^5, The tcrms of the circuit court shall be held in the 
fourth circuit as follows: in Oakland county on the second 
Tuesday of September and March in each year; in Greneaee 
county on the second Tuesday of February and July in each 
year; in Lapeer on the first Tuesday of February and July 
in each year; in Saginaw on the third Tuesday of February 
and July in each year; in Shiawassee county on the firat Tues- 
day of May and October in each year; in Ionia on the second 
Tuesday of May and October in each year; in Kent county 
on the third Tuesday of May and October in each year; in 
Ottawa county on the fourth Tuesday of May and October in 
each year; and in Clinton county on the first Friday of May 
and October in each year. 

SStcwirt!'" § ^' ^^^ style of the circuit court held in any county, shall 

be, " the circuit court for the county of," [here insert the 

That In Shi- name of the proper county.] That in the county of Shia- 

shiSi^^i^ wassee, the circuit court shall be held at Shiawassee town, in 

^^'^ said county; and in the county of Clinton, the circuit courts 

shall be held at such place as the sheriflf* of said county shall 

provide. 
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§ 7. All process issued before this act shall take efTect, shall SESTw. 
be returnable at the next term, (as herein established,) of the "° 
courts respectively from which the process proceeded, and 
such process shall be as valid as if no alteration had been made 
in the terms of said courts, and all other proceedings shall 
be as valid, and be had in like manner, as if the terms of said 
courts had remained as hitherto established. 

§ 8. All acts and parts of acts contravening the provisions Rcp~»- 
of this act, are hereby repealed. 

§ 9. This act shall take effect from and after the first day of 
April next. 

Approved, March 25, 1840. 



Treasurer 



[No. 63.] 
An Act for the regulation of internal improvement. 

Section 1. Beit enacted by the Senate and House of Repre- 
smtatives of the State of Michigan, That from and after the iJd«SSt- 
passage of this act, the board of internal improvement shall be cx-offieio 
consist of the treasurer of the state and the secretary of state, 
who shall be ex-ofEcio members, and shall perform the duties 
required to be performed by this act, without any additional 
salary, traveling expenses cxce[)tcd, and one other person, 
who shall be appointed by the governor, by and with the ad- 
rice and consent of both branches of the legislature in joint 
convention. The person so appointed shall be acting commis- 
sioner, and president of the board, and shall hold the office for 
one year, and until his successor shall be appointed, and shall 
receive for his services the sum of one thousand dollars per 
year, as full compensation, including all expenses, except ne- 
cessary traveling expenses, not exceeding two hundred dollars. 
In case of the death, resignation, or other inability of the com- 
missioner to do the duties required of him, during the recess 
of the legislature, the governor of the state shall appoint some 
other person to fill such vacancy, until the meeting of the le- 
gislature, and until the same shall be filled in the manner first 
provided in this section. 
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§ 2. Said board of commissioners, so organized, are hereby 
constituted and appointed supervisors and overseers of public 
works, and shall have the general care" and supervision of all 
the canals, railroads, and other improvements belonging to, 
constructed, or in course of construction by the state. 

§ 3. It shall be the duty of said board of commissioners, to 
meet at the seat of government of the state, as soon as practi- 
cable, after their appointment, for the purpose of taking charge 
of the w^orks of internal improvement of the state; and each 
member shall, before entering upon the duties of his office, 
take and subscribe the oath or affirmation required by the con* 
stitution of the state. 

§ 4. It shall be the duty of said board, immediately after 
their organization, to appoint a secretary, who shall also dis- 
charge the duties of book-keeper, whose compensation shall 
not exceed six hundred dollars per annum, and be paid out of 
the internal improvement fund. It shall be the duty of said 
secretary, to keep a correct journal of the proceedings of said 
board, when in session, and a full and detailed account of the 
moneys appropriated and paid out, and the vouchers therefor, 
under the several heads for which appropriations are made by 
law, and to render statements thereof to the board, or to indi- 
vidual members, whenever required so to do; and to enaUe 
him to perform the duties required of him in this section, it 
shall be the duty of each acting commissioner, to file in the 
office of the board, a duplicate set of vouchers, after the same 
shall have been audited by the proper auditor [auditing] offi- 
cer. 

§ 5. It shall be the duty of said board, to cause to be kept, 
a complete record of all of their proceedings, and to make a 
report of the same, as hereinafter specified, together with a 
full and accurate description of the condition of the public 
works under their charge, and any other important information 
which they may be able to collect, having reference to the 
object committed to their trust and supervision. 

§ 6. The auditor general shall prescribe all forms for tlie 
necessary vouchers and amonnts required in the moneyed 
transactions of the board, and of any rommissioncr, engineer 
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or other person, disbursing or receiving money for or on ac- 
count of any work of internal improvement. 

§ 7. The board shall order and determine the manner o{^°^^f^^ 
letting contracts: Provided however, That on the first or any K^* 
subsequent letting of any portion of the line of any canal, 
railroad or other public work, at least thirty days notice of tlie 
time and place of letting the same shall be given in three pub- 
lic journals, published within this state, one of which shall be 
at the seat of government: Jlnd provided further^ That no 
advances shall be made, either in money or property, to any 
contractor or other person, on any account whatever; and that 
of all the moneys which may become due, during the progress 
of any contract, there shall be deducted ten per cent, of the 
amount, which sums shall be retained until the completion of 
the contract, and shall then be paid to the contractor, or, in 
case of failure on his j^art, to complete his contract in the man- 
ner, and within the time stipulated, or within any additional 
time which may be granted, shall be forfeited to the state: 
Jnd provided a/sOy That neither the board of commissioners, 
nor any commissioner, or other agent of the state, shall make 
or enter into any contract for materials or labor, or for the 
prosecuting of any work of internal improvement, except in 
strict conformity to a})proj)nations previously niade by the 
legislature therefor. 

^ 8. No commissioner, engineer, or other affeht of the state, ^o «««"* of 
shall be interested, directly or indirectly, in any contract with^^J^^ 
said board or any of its agents, for work or materials upon ^°"*'^**^** 
the line of any improvements; and any person violating the 
provisions of this section, shall be deemed to have vacated his 
office, and shall be liable to pay a fine of not less than five 
hundred dollars, nor more than ten thousand, to be sued for 
and recovered in any court having jurisdiction of the same; 
and said contract shall be considered null and void, if such 
contractor is cognizant of the interest of such commissioner, 
or other agent, in such contract. 

§ 9. Said board are authorized to assign any specific duties Board to 
entrusted to them, and not beinj' otherwise provided for, tOfinern.M- 

' ® ^ / sisunteiifl- 

uny member of the board, and also to employ so many princi-"^"»**- 
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Thejjrcom- p^j engineers, not exceeding two, whose compensation ihalF 
not exceed one thousand dollars per annum each, and so many as- 
sistant engineers as may be deemed necessary to carry on the 
works of internal improvement, not exceeding six, and at a 
salary not exceeding eight hundred dollars each, and as many su- 
perintendents, collectors, laborers and mechanics as in their 
opinion may be necessary to enable them to discharge the du- 
. ties imposed upon them by law; and shall determine their 
compensation, and they shall require of all collectors to give 
bonds for the faithful discharge of their duties to the people of 
this state, with at least two sureties, to be approved by mid 
board, for such amount as they may deem sufficient, and such 
principal engineer, on receiving his appointment,, shall be al- 
lowed to recommend to the board such person or persons as 
are to be employed under his immediate direction, or for whose 
conduct or ability he is in any way held responsible: Provided^ 
That all engineers and other persons employed under this sec- 
tion, shall hold their offices, or places, during the pleasure of 
the board, and no longer. 
Each com- § 10. Each Commissioner may be required to take the coo- 
act under ai-trol and management of any particular work of interna] im- 
the board, provemcut, and under the direction of the board, shall make 
all purchases or contracts in their behalf, for instruments, m»- 
terials, workmanship, machinery or transportation, and shall 
be held responsible for the faithful performance of all the duties 
required of him by the board, in accordance with the provisions 
of this act He shall make to the board, at its annual meetings 
or at any time when it may be required of him, a detailed re- 
port of all matters committed to his charge, specifying the 
amount of money received and disbursed by him, if any, and 
on what account, and the amount as nearly as may be, of all 
unfinished contracts, with their nature; and if in charge of any 
canal, railroad or other public work, completed and in opera- 
tion, he shall state the amount of all receipts for transportation 
on or use of the same; specifying the number of passengers 
and the amount received from them, the quantities of, and the 
amount received for the different articles of freight, according 
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to the toll lists; and also, the amount and nature of all expen- 
ditures on account of transportation or repairs. 

§ 11. Every commissioner, upon entering upon the duties ^o"""'*- 
of his office, shall enter into a bond with the people of this state, 8'^« ^x"**^- 
in the penal sum of twenty thousand dollars, with at least two 
sufficient sureties, who shall be freeholders, conditioned that 
he faithfully discharge the duties of his office, and that he ac- 
count for all moneys entrusted to him as commissioner, whene- 
ver required so to do by law, or by resolution of the board, or 
within twenty days thereafter, which bond and sureties shall 
be approved by the auditor general, and filed in his office. 

§ 12. Whenever it shall be necessary to pay any person or^i*»M««o 
persons for any labor performed, or that shall hereafter l^JheSJSi 
performed, by any contractor or any other person, upon ^^y ^iZ^^eoa^ 
of the works of internal improvement of this state, the com- ^■*^"* 
missioner or commissioners having charge of said works, shall 
require the engineer that is stationed on the line of the public 
works, once each month or oftener, if the commissioners shall 
think the same to be necessary, to make an estimate of the 
work actually performed by each contractor, and the amount 
due on each contract for such work, and the said engineer shall 
give such contractor a certificate of the work performed, and 
the amount due, and shall sign his name thereto. The con- certificate 

to be appro- 

tractor receiving such certificate, shall present the same tov«»bytbc 

' boud. 

the acting commissioner, if there be one, and if there be no 
acting commissioner, then to the board of commissioners, and 
providing they shall be satisfied that the sum so specified in 
said certificate is due to such contractor, they or a majority 
of them shall sign the same, and providing the certificate shall 
appear to be incorrect, said commissioners shall alter the same 
to the sum actually due, and sign the same as aforesaid, which 
certificate shall be presented to the auditor general, and pro- 
viding the auditor general shall be satisfied that the amount 
of said certificate is justly due to said contractor, or other per- 
son holding the same, over and above all claims the state ^^Y j^^^^^^j ^^ 
have against him, he shall audit and allow the same, or so muchJ^J g, 
thereof as he shall be satisfied is due, and shall draw his war- ^awirer!* 
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rant upon the treasurer of this state for the amount so due, 
and audited. And the treasurer, upon receiving said warrant, 
is hereby required to pay the same out of any moneys belong- 
ing to the internal improvement fund, that has been appropria- 
ted to that portion of the works of internal improvement, 
contractors § 13. And each acting commissioner shall require of every 
laboreri. coutractor upou tlic line of any public work under his charge, 
that he pay to all laborers, or others employed on his works, 
the money received by him from the state, under pain of for- 
feiture of contract. 
Btoardvwj- § 14. Said board shall be, and they are hereby vested with 
cSmSv for" ^'' ^^® powers necessary for the location, construction, use and 
iSietfSn, maintenance of any canal, railroad, or other public work, of 
mSnte- which they may have charge, and they arc hereby authorized 
worksofin-and empowered to receive, in the name of the people of the 

tcrnal im- * . ' *^ * 

provcmcnt. state of Michigan, any cessions or grants of lands or other 
property, for the use of said state; and before contracting for, 
or commencing the construction of any canal, railroad or other 
public work, or any portion thereof, or any workshop, building 
or other appurtenance to the same, to obtain by grant or ces- 
sion, as far as practicable, or by purchase if they deem it ad- 
visable, all the land or other property on the line of such work, 
which may be necessary for the construction, use and mainte- 
nance of the same; or in case of failure so to do, to cauae 
such land or other property, together with all the damages to 
arise from the use or occupation of the same, to be asseaaed 
as hereinafter provided for, and the amount so assessed to be 
tendered to the individual owners, or their authorized agenti, 
before entering upon or using such lands or property as herein 
'contemplated; and the said board, their agents, or those with 
whom they may contract for making or repairing such work 
of internal improvement, shall thereupon be authorized to 
enter upon and use for such purposes, any such land or other 
property. 

Meetannu- ^ 15. gaid board shall meet annually on the lirst Monday in 
December, at the seat of government of the state, and shall 
continue in session until they have made and transmitted to 
the governor, all reports and documents having reference there- 
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to, and caused a copy of the same to be furnished the printer 
of the laws, at the seat of government, both of which shall be 
done at least ten days before the annual meeting of the legis- 
lature^ 

§ 16. The governor, by and with the advice and consent of t^^p^ 
the senate, shall annually appoint three persons, who shall beg^'JgP®^"^ 
freeholders, as appraisers on the lines of the several works of 
the state^ who shall have full power to administer all oaths 
necessary in the discharge of their duties, and who shall, at 
the request of the board of commissioners or any acting com- 
missioner, proceed to examine and assess the value of any 
land or other property required, or which may heretofore have 
been taken by the state for the construction, use or mainte- 
nance of any public work under their or his charge, and also, 
any damages which may have been occasioned by the occupa- 
tion or use of the same; and the value of such land or other 
property, or the amount of damages so occasioned, shall be 
certified by them to the auditor general, which certificate shall 
be signed by at least two of said appraisers, setting forth the 
names of the individual owners and authorized agents, if any, 
or other claimants, and the amount to be paid to each, for such 
land or property, or for damages so done, together with all 
8uch information as they may be able to collect, in relation 
thereto, which certificate, so made and delivered, shall be suf- 
ficient authority for the auditor general to draw his warrant 
for the amount of said assessment. Said appraisers shall re- 
ceive the sum of three dollars per day each, for every day 
necessarily employed in the discharge of the duties herein 
prescribed, which amount, as well as the damages awarded, 
shall be paid out of the appropriation for the particular work 
upon which the services shall have been rendered, or damages 
done: Provided, Any unexpended balance remains on said 
work; but if otherwise, then said expense shall be paid out of 
the gerieral fund for internal improvement. Any claimant 
considering himself or herself aggrieved by the decision of 
said appraisers, may decline the amount tendered, and appeal 
to the next term of the circuit court of the county wherein 
the said premises are situated, by giving notice, within ten 

13 
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days after such decision shall have been made, to the acting 
commissioner on such road, of his or her intention so to do, 
and may then and there appear before said court, and have his 
or her damages assessed by a jury; and upon their verdict 
being rendered, the clerk of said court shall certify the same 
under the seal of the court, which shall be a sufficient voucher 
to the auditor general aforesaid, > for the payment of the ver- 
dict according to the provisions of this section. And if said 
claimant does not recover damages greater than has becfl 
av^arded by the appraisers, as before specified, he shall pay aH 
costs; but if he recover a larger sum, the state shall pay ail 

When costs costs: Provided always, That nothing in this act shalh be so 
construed as to prevent said board, their agents, or those with 
whom they may contract, from entering upon and using sQch 
land or other property, whenever the amount awarded by the 
appraisers shall have been tendered, as hereinbefore provided. 

Appraisers § 17. The appraisers appointed under the foregoing sectioDi 

lo &s8ess« 

shall also, on the application of any claimant, or when directed 
by the board of internal improvement, proceed to assess iBiid 
determine any other damages or claims than those contefn- 
plated in said section, whether growing out of the non-fulfilment 
of contracts or suspension of the same between the state and 
individuals, companies or otherwise, and said appraisers shall 
Their re- make out a full report of all the circumstances in the oase, 

port. I • 1 

which they may deem relevant, and attach thereto all testioiO- 
of*Smi. ny taken in the case, or a summary statement thereof and 
"^* their opinion and recommendation in the matter, and cause the 

same to be laid before the board of internal improTementy 
whose duty it shall be to review the same, and in case audi 
contract so violated or suspended, w^ere entered into in fair- 
ness and good faith, and they shall approve said opinion and 
recommendation of the appraisers, their award shall be certifi- 
Tobc ap- G^ by ^^^ commissioners to the auditor general, who shall ia- 
?ommi«.l**^ sue his w^arrant for the same if he deems it correct, but in case 
any doubts shall arise in the minds of the board of the proprie- 
ty of the award, then they shall refer the whole matter to the 
decision of the c'wcxui court of the proper county, at ita next 
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sitting, which decision shall be certified and disposed of in the 
manner prescribed in the section next preceding: Promrferf, Sant'lteia' 
That if any claimant under this section shall feel aggrieved by 
the decision of the board of appraisement, or the board of 
commissioners, they shall have the right to appeal to the cir- 
cuit court of the proper county, in the manner provided for in 
the next preceding section. 

§ 18. It shall be the duty of the collectors on any canal, rail-^jj^'^ 
road, or other public work, to collect the tolls prescribed by 
the board, from all persons who may travel on the same, except 
the commissioners, and said collectors shall collect the amount 
due for all articles of freight, according to the toll list, except 
such freight be the property of the state, and designed for the 
use o^the particular work on which it may be carried. Any 
doubtful cases arising under this section, shall be referred to 
the acting commissioner for his decision. 

& 19. Said board are hereby authorized and required to es- Rates ca- 

j', ^ tabliihcd. 

tablish the rates of tolls to be paid by passengers, and on all 
articles of freight conveyed on or over any canal, railroad or 
other public work, now or hereafter constructed by the state, 
subject, however, to the revision and decision of the legislature; 
and to prepare such a system of checks and accountabilities, check*, 

rules, ScCm 

and to make such rules and regulations in respect to the col- 
lection of tolls, and the payment thereof, and for the security 
and preservation of the property of the state, as they may 
deem necessary or expedient. The rates of toll, as above 
mentioned, shall be posted up in the several collectors* offices, 
depots and stations, belonging to the particular work to which 
they may refer. 
§ 20. It shall be the duty of the board to employ skillful and Employ en- 

1 .^ glncerswho 

discreet persons to run locomotive engines; and if in running ^Jj^^^'jj^ 
any such engine, the engineer shall kill or injure any horse, cattle, froni"lie7- 
sheep or swine, the acting commissioner on such public work, **^^' 
shall, as soon thereafter as practicable, ascertain the amount of 
damage so done, and the facts in relation thereto; and if it 
shall be shown that such killing or injury was not occasioned 
by the fault or negligence of the owner of such horse, cattle, 
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sheep or swine, he shall pay such amount to said owner, cot 
of the money received for tolls or transportation upon such 
railroad; and if it shall appear to the satisfaction of said com- 
missioner, that such injury or damage has been caused by the 
neglect, carelessness, or misconduct of such engineer, he shall 

When de-^ deduct the amount of damages so sustained, out of the pay of 

P*3^- such engineer, and may discharge him from the service of the 

state; or if the pay due such engineer shall not be sufficient 
to cover the amount of such Injury or damage, said commia* 
sioner may prosecute and collect the balance, in the name and 
behalf of the people of this state. 

§ 21. It shall be the duty of the acting commissioner, to pay 
the accounts for the repairs and maintenance of such canal, railr 
road or other work, and also the expense of using and runniiig^ 
or the damages caused by using or running the same, including 
the pay of collectors, weighmasters, locktenders, supeiioten- 
dents, engineers, smiths, artisans, and other persons employed 
in and about the depots and stations, in transporting on, or in 
repairing such canal, railroad or other public work, out of the 
moneys collected for tolls or transportation on the same. Soch 
accounts shall, before payment is made, be certified by the act- 
ing commissioner, and shall be kept in such form, and retains 
thereof made in such manner as the board may prescribe; 8id>- 
ject, however, to the approval of the auditor general. 

pSJSd'^'"' § ^^* ^^' persons in the employment of said board of oom- 
missioners who shall be entrusted with the receiving or dif- 
bursing of any public moneys, or with the control, manage- 
ment or care of any public property, shall be required to tdse 

Oath pre- and subscribo the oath or affirmation prescribed by the cinath' 
tution of this state, which oath or affirmation shall be filed in 
the office of the board; and any commissioner or other per- 
son, so entrusted with the disbursing or receiving of such pub- 
He moneys, or with the use, care or management of such pub- 
lic property, who shall embezzle or improperly withhold, or 
wilfully and unlawfully misapply or dispose of the same^ or 
any portion of either, shall, on conviction thereof before juiy 
court having jurisdiction of the same, be sentenced to har4 labcn* 
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in the state prison, for a term not less than three months nor 
more than ten years. 

§ 23. It shall be the duty of the board of internal improve- ^^JJJf 
ment to cause a property account to be opened and kept in the 
office of the board; which account shall embrace all materials 
for construction or use, and all horses, oxen, \vagons, harness 
and tools of every description, whether in use or in the me- 
chanics' shops, or on the line of any road or public work; and 
every superintendent, master workman, overseer, or other 
servant of the state, having charge of any work, work shop, 
depot, water station, or working party, receiving for expendi- 
ture, or having in use any property, as aforesaid, shall render 
to the board of internal improvement monthly or quarterly re- 
turns of the same, as said board may determine, and the said 
board shall render a detailed return thereof to the legislature, 
at the same time and in the same manner as prescribed in the 
fifteenth section of this act. 

§ 24. That the act entitled "An act for the regulation of in- 
ternal improvements, and for the appointment of a board of 
commissioners," approved April 20, 1839, be, and the same is 
hereby repealed, so far as the same contravenes the provisions 
of this act: Provided, That the repeal of said act shall not ef- 
feet the enforcement of any remedies for rights accrued, or the 
recovery of any penalties incurred. 

§ 25. This act shall be in force from and after its passage. 

Approved, March 25, 1840. 



[No- 64.] • 

An Act to provide for the sale of certain lands to the 
settlers thereon, and for other purposes. 

WhertaSy the state of Michigan has at different periods, se- 
lected lands situated on the Niles, Nottawa and Grand river 
reservations, so called, for university and state building purpo- 
ses, which selections have been confirmed by the secretary of 
the treasury of the United States, under authority of the con- 
gress thereof : 

And whereas, a portion of the lands selected as aforesaid, 
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were, at the time of their selection, and still are, in the pOB- 
session of actual settlers, residing thereon, and cultivating or 
otherwise improving the same; therefore, 

Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Michigan, That the said lands shall 
be sold to the settlers thereon, at an appraised value, to be as- 
certained and determined, and on such terms and under such 
conditions as are hereinafter provided. 

§ 2. That the governor, by and with the advice and consent 
of both branches of the legislature, shall appoint three persons 
as commissioners of appraisal under this act, for the lands lying, 
situated and embraced within the Kalamazoo and Ionia land 
districts, 
commia- R 3. It shall be the duty of the said commissioners, to meet 

■ioneni s j ' 

whereto j^ ^hc villagc of Nilcs, iu the county of Berrien, on the first 
Monday of May next ensuing, for the appraisal of said landy 
lying, situated and embraced within the Kalamazoo land dis- 
trict; and also, it shall be their duty to meet in the village of 
Grand Rapids, in the county of Kent, on the first Monday of 
June next ensuing, for the appraisal of said lands lying, situi- 
ted and embraced within the Ionia land district, and to take and 
subscribe, before any officer competent and qualified by law Id 
Form of administer oaths, the following oath or affirmation: " We, and 
each of us, do solemnly swear (or affirm, as the case may he,) 
that we will faithfully discharge the duties of commissioneff 
under the act entitled *An act to provide for the sale of cer- 
tain lands to the settlers thereon, and for other purposes,' ac- 
cording to the best of our abiHty," which affidavits, so made 
' and taken, shall severally be certified by the officers taking tipe 
same and be by them respectively filed in the offices of the 
clerks of the counties of Berrien and Kent, aforesaid, 
uirtonands ^ ^ rjyy^Q governor of this state is hereby authorized aod ro- 
Swk of Ber- quired to cause to be made out by the secretary of state^ or 
Krat,*" other proper person, hsts of all lands selected and confirmed 
to the state, as aforesaid, for university and state building pur- 
poses, describing each tract or parcel so selected, according to 
the United States survey thereof, accompanied by a statenoent 
of the day and year in which such parcels or tracts of land 
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were severally selected for the purposes aforesaid, which said 
statements and descriptions shall be officially certified by the 
persons making the same, as a true statement ; and the go- 
vernor shall thereupon cause to bo transmitted to the said coun- 
ty clerks of the counties of Berrien and Kent, a list embracing 
all the lands in their respective districts, before the said first 
Monday in May and first Monday in June next, respec- 
tively, each one copy thereof, to be by them respectively deU- ^ 
vered over to the commissioners, on the first day of their 
meeting, in their respective land districts, as aforesaid. 

§ 5. It shall be the^uty of the said commissioners of ap-f^JISJi"' 
praisal, after the first day of their meeting, in the respective S*!S5ve" 
land districts aforesaid, and after being duly sworn, as aforesaid, 
to receive all statements ofiered by any and every settler afore- 
said, describing the particular parcel or tract of land which he, 
she or they severally occupy and improve, and which they are 
desirous of obtaining; and also to receive and examine the evi- 
dence given in behalf of the respective claims of any and every 
such settler as shall request to be heard, and determine upon 
the same as is hereinafter required and provided for. And 
said commissioners are hereby severally authorized and em- 
powered to administer the necessary oaths or affirmations in 
fulfillment of said duty. 

§ 6. Every such settler shall be, and he is hereby requi- To admiini- 
red to make proof before said commissioners, assembled with- 
ia the respective land districts, as aforesaid, by his, her or 
their own oath or affirmation, together with the testimony ol 
at least one disinterested person, under oath, that he, she or 
they occupied, cultivated, or otherwise improved the said par- 
cel or tract of land, as described in his, her or their statement, 
aforesaid, before the time the same was selected for university 
or state building purposes, as shall be ascertained and appear 
in the statement and list transmitted by the governor to the 
county clerks aforesaid, as required by the fourth section of 
this act; and no such settler who shall fail, refuse or neglect 
to make proof and give testimony, as aforesaid, shall be deem- 
ed to be interested in, or to be benefitted by any of the provi- 
sions of this act. 
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JE^v^fwd § '^' Upon the proof and testimony being made and givein 
teST* aforesaid, by any such settler or settlers, before the ^aid cor 
missioners, within the respective land districts, and after havii 
heard such testimony as may be offered adverse to the clain 
of such settler or settlers, and it being made to appear to tl 
commissioners that such settler or settlers occupiisd, cultivati 
or otherwise improved the lands severally claimed and dc 
cribed, as aforesaid, before the time the same was selectt 
for university or state building purposes, as aforesaid, the sa 
commissioners shall allow such settler or settlers to be, ai 
he, she or they shall be entitled and subject to dl th^ p 
Saemore vilegcs and requirements of this act : Providedy No scm 
^SSuvS? settler shall be entitled to purchase more than one quart 
section of land, according to the United States survey ther 
of; and that when two or more settlers claim to have c 
cupied, cultivated or otherwise improved the same pare 

» 

or tract of land, and each do make and give the proof ai 
testimony required, as aforesaid, and who shall thereby 1 
considered by said commissioners on an equal footing, the sa 
settlers shall be deemed jointly interested, and as tenants 
common, in the said parcel or tract, not exceeding, howevi 
one quarter section, as aforesaid. 

§ 8. The said commissioners shall then proceed to viewai 
examine, separately and distinctly, every parcel or tract 
land within the respective land districts, the claim of whi 
settler or settlers thereon, has been duly, as aforesaid, prove 
and to estimate and appraise each parcel or tract so clidm 
and allowed, at the true value thereof, exclusive of or dedot 
ing the value of the improvements thereon. 
SnlppS- § ^- Upon the completion of the appraisal of the valde 
w!Si clerk. &1I &nd singular the parcels or tracts of lands occupied, ii 
proved or claimed by the settlers thereon, the commissionc 
shall make out and file with the said countv clerks of Ke 
and Berrien counties respectively, for the benefit and infom 
tion of the settlers therein interested, a true statement of h 
appraisal, describing each parcel or tract according as it 
claimed, the amount at which it was appraised, and certify t 
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same under their kands to be a true statement and description 
of all the lands claimed by the said settlers, and allowed and 
appraised by them, at the value therein mentioned; and the 
county clerks aforesaid, shall severally endorse on such state- 
ment the day of the filing thereof. And the said Commission- 
ers shall immediately thereafter make out and transmit to the 
superintendent of public instruction, for all lands selected for 
university purposes, a statement and description of the several 
parcels or tracts appraised as aforesaid, and shall also, at the 
same time, make out and transmit to the auditor general a 
similar statement and description of the veduation of the lands 
selected for state building purposes. 

§ 10. In ca5e of the inability or unwillingness on the parts^«iicr«io 
of any settler aforesaid, to purchase the parcel or tract al-c*^*^*" 
lowed and appraised to him, her or them as aforesaid, it shall 
be the privilege of such settler or settlers, his, her or their 
ttsigDs, to have the uninterrupted occupancy and use, free of 
toy charge or demand whatsoever, of the said parcel or tract 
and of all improvements thereon, for such length of time as a 
compensation for the value of the improvements rnade, or for 
any labor performed by him, her or them thereon, as the com- 
imssicmers may determine, and it shall therefore be the duty statcmeni 

- , . , . . , . , • . to lie miMic 

of the Baid commissioners, at the same time they estimate andi'y"n»nii«- 
ippraiee the value of said lands, as required in the eighth sec-}J;jJ,^"J^*'- 
tioo of this act, to determine the length of time every said *'*"'"• 
settler shall be allowed to occupy and use said land, by way 
of compensation for the value of the improvement made by 
him, her or them thereon, as aforesaid, in order to provide for 
the contingency contemplated in the first part of this section; 
and it shall be the further duty of the commissioners aforesaid, 
to make out and transmit to the county clerks of Kent and 
Berrien counties, to the superintendent of pubUc instruction, 
and the auditor general respectively, at the same time and in- 
the same manner as is required in the ninth section of this act, 
a statement of the length of time allowed to each settler for 
the occupancy or use, as aforesaid, and at the expiration of said 
time allowed to any such settler, his, her or their heirs, or 

14 
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assigns, for the use and occupancy of said parcel or tract, as 
aforesaid, all rights, claims or demands wbatsoever, in, to or 
against said lands or the improvements thereon, shall be void, 
and cease and determine, and the said privileges or grant, to 
to occupy and use said parcel or tract, as aforesaid, at the ex- 
piration of the time limited therefor, shall have the effect of 
an entire, full and absolute release and surr^der to the etate 
of all said improvements, and of all rights, claims or privileges 
whatsoever, in and to the same, or any part or parcel of the 
lands whereon they are situated, so far as the settler, his, her 
or their heirs and assigns are concerned: Pranided Aotneoer, 
^^d^!n^ If it shall appear to said commissioners, that the value of the 
riuae!^ lands has in no wise been increased by the improvementi 
made upon them, but on the contrary diminished, the ooeiH 
panls of said lands, whose value has been thus diminisbedy riieU 
be required to pay the amount in which the value of aaid landi 
bas been diminished, to the university fund, or into the general 
fund of the state, as the case may be, and shall forfeit all dain 
or right under the provisions of this act 
Several n«y §11* It shall be Competent for the several settlers upon wmf 
purebM^ at one of the lands vrithin either or both of said land district^ i^ 
vXe. lo'v^d and appraised as aforesaid, to take and purchase IImi 
parcel or tract which he, she or they may have been desirone 
of obtaining, at the appraised value thereof, upon complyiiig 
with the terms and conditions hereinafter mentioned, ov to 
have the use and occupancy of said parcel or tract as an uni- 
valent, and in full compensation for the value of the imptVfn- 
ments made by him, her or them thereon, as aforesaid, for 
during the time allowed and determined by the commissi 
for that purpose, as aforesaid. Within ninety da]rs aflnr Iks 
time of filing, by the said commissioners, of their said ninte- 
ments and descriptions of appraisal with the oonnty deAn ef 
Berrien and Kent counties, as provided in the ninth ff<M* 4 ifffi, 
every settler deciding and determining to purchase the pnrael 
or tract of land appraised to him, her or them, as aforaaaid, 
s^ento shall notify in writing, if the lands be selected for university 
purposes, the superintendent of public instruction^ or the 
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ditor general if the lands be selected for state building purposes^ 
of soch determination, and every such settler who shall not, 
within the said ninety days, notify the superintendent of pub- 
lic instruction or the auditor general of his, her or their deter^ 
mination to purchase the said parcel or tract appraised to him, 
her or them as aforesaid, shall be deemed to have refused to 
make such purchase, and shall thereafter be considered as en- 
titled to the use and occupancy of said parcel or tract of land 
and the improvements thereon, for and during the time allowed 
and determined by the commissioners, as aforesaid. And if J^UJ^. 
said settlers, or any of their agents or servants shall, during *®°*^*'**'' 
the continuance of the term of years for which they shall elect 
to hold said land in compensation for their improvements afore- 
said, commit any waste or injury to said lands, they shall for- 
feit all claims to said lands, and term of years therein, and the 
same shall revert to the state, free from all incumbrances. 

§ 13. The terms of payment for any lands so appraised, ta-JSaJJL 
ken, accepted and purchased by any settler aforesaid, shall beSSSf*^ 
one tenth of the amount of the appraisement in cash, to be paid 
It the time of giving notice of intention to make said purchase, 
as mentioned in the preceding section, the balance in annual 
instalments of ten per cent., with interest on the unpaid balance 
at the rate of seven per centum per annum: Provided^ That 
any settler may, and he is hereby privileged to pay any re- 
maining instalment, or the whole balance due, at any time be- 
iin^ the same becomes due, by giving three months previous 
notice to the superintendent of pubUc instruction, or auditor 
general, as the case may be, of his intention so to pay: And 
fromded further J That all payments to be made under this act, 
by any purchaser contemplated and privileged by it, if for or 
on account of university lands, shall be made to the superin- 
tendent of public instruction, to be by him disposed of accor- 
ding to the provisions of existing law; and if for or on account 
of state building lands, to be made to the auditor general, to 
be by him deposited in the treasury of the state. 

§ 13. On the sale of any lands agreeably to the provisions of ODrtifleaiOT 
this act, the superintendent of public instruction, or the audi-*****©**' 
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tor general, as the case may be, is hereby autliorized and dn 
rected to make out and deliver to the purchaser or purchaser! 
of said land, his, her or their heirs and assigns, a certificate, in 
the name of the people of this state, in his official capacity, and 
it shall be witnessed by two witnesses. Said certificate shall 
describe the land sold, the consideration paid and to be paid 
therefor, the time and terms of payment, and tlie conditions of 
the forfeiture and re-cnlry by the state, for the non-payment of 
the purchase money or interest, when it becomes due. Said 
certificate shall be subject to record in the same manner that 
deeds of conveyance now are, and shall entitle the said pur- 
chaser or purchasers, his or their heirs or assigns, to a patent 
for the lands so purchased, when the terms of the contract shall 
^^^^ have been fulfilled. And the governor of this state shall sign 
tSrtJ.***^' ^^^ cause to be issued, patents for said land, conveying the 
same, in fee simple, to the purchaser or purchasers, his or their 
heirs or assigns, upon the delivery to him of the certificate 
aforesaid, with the further certificate of the superintendent of 
public instruction, or the auditor general, as the ca^e may be^ 
that the lands described in the first mentioned certificate, had 
been paid for, and that the terms of the contract of sale, had, in 
all things, been fulfilled; and it shall be the duty of said super- 
intendent and auditor, respectively, to take and keep a true 
copy of all certificates given by them on the sale of any land, 
as aforesaid. 

teSti\«Iio § ^'^' ^^^ ^^^*^ ^'^^^ "^^ ^^ deemed to have divested itself 
nojiue to ^f ^}jg ^j^]^ jj^ ^^^ j^ j^jjy Qf gjjj J jands. Until a patent shall is- 
sue therefor, pursuant to the provisions of this act; and in case 
of the non-fulfillment by the purchaser or purchasers of the 
terms of the contract, in his certificate set forth, the certificate 
of said purchaser or purchasers shall be void and of no effect, 
and all the interest of said purchaser or purchasers to said lands 
claimed by virtue of said certificates, shall be absolutely void, 
and the full (itie to such land and the right to the possession 
thereof, shall revert to the state, for and on behalf of the pur- 
poses for which tlic lands so forfeited, were originally granted. 
Luiditax. ^ j^^ ^^]] persons holding lauds by virtue of the certificates 
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aforesaid) shall be liable to be taxed tlierefor, in the same man- 
ner as if they were the actual owners thereof. 

§ 16. This act shall not bo deemed to be null and void on 
account of the failure, refusal or neglect of any officer crea- 
ted, authorized and required by it to perform any duty as 
hereinbefore mentioned, but shall continue in full force and 
effect, until the next succeeding extra or regular session of the 
legislature. 

§ 17. It shall be competent for a majority of said commis- 
sioners of appraisal, in the respective land districts for which 
they are appointed, to do and perform all acts and things 
which, by the provisions of this act, they are required to do 
and perform; and the same shall be valid and effectual, to all 
intents and purposes, as if done by the full number of said 
commissioners. 

§ 18. No person shall be entitled to the benefit of this actwboetrti- 
who may have settled on the university and state building"*- 
lands, if it shall be made to appear to the commissioners that 
previous to making such settlement, he had been forewarned 
by the state authorities that the state would select the lands on 
which he may have settled, and unless it shall be made to 
appear to the commissioners that he would have been entitled 
to enter the same under the pre-emption laws of congress, had 
not the agents of the state located the same. 

§ 10. All acts or parts of acts contravening the provisions of 
this act, are hereby repealed. 

§ 20. This act shall take effect and be in force from and after 
its passage. 

Approved, March 25, 1840. 



[No. 66.] 

An Act to amend " An act to provide for the govern- 
ment and discipline of the state prison." 

Section 1. Be it enacted by the Senate and House of Repre-jhneOon 
9entatives of the State of MichigaUy That said prison shall be ment^^S-' 
mider the direction and government of three inspectors, who 



115 LAWS OF MICfflGAN. 

any manner relate to the duties of said office be, and the same 
are hereby repealed: Providingj provided, That the court of 
chancery shall be, and is hereby authorized to proceed in all 
suits and proceedings commenced therein, in the names of the 
bank commissioners, or either of them, against any bank or 
banking association subject to theur visitation, with the same 
force and effect, in all respects whatsoever, as if the said of- 
fice of bank commissioners had not been abolished: •ftndpnh 
vided further, That it shall be the duty of the attorney gene- 
ral of this state, whenever by the governor required to institute 
an examination into the condition and affairs of banks or bank-* 
ing associations in this state, and to do and perform all the du- 
ties now or hereafter required to be done and performed by said 
bank commissioners, and for that purpose he is hereby fiiUy 
vested with all the powers, now or heretofore conferred upon 
said commissioners, or either of them. 

§ 2. This act shall take effect from and after its passage* 

Approved, March 2i, 1840. 



Nome, ftc 



[No. 67.] 

An Act to incorporate the Marshall mutual insurance 

company. 

Section 1. Be it enacted by the Senate and House of R^tre^ 
sentatives of the State of Michigan, That Almon Whitcomb, 
Jesse Crowell, Sidney Sweet, Milton Barney, Cornelius Wen- 
dell, Josei)h Sibley, George Woodruff, Philo Dibble, Joseph 
C. Frink, Elisha S. Lee, Thomas W. Wells, Charles T. Gor- 
ham and Jarvis Hurd, and all other persons who may hereaf- 
ter associate with them, in the manner hereinafter prescribed, 
shall be a corporation by the name of the Marshall mutual in- 
surance company, for the purpose of insuring their respective 
dwelling houses, stores, shops and other buildings, household 
furniture, merchandize and any other property against loss or 
damage by fire. 
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§2. All persons who shall hereafter insure with the said f^^'Jjf- 
corporation, and also their heirs, executors, administrators and JJ^f °*™" 
their assigns, continuing to bo insured in said corporation, as 
hereinafter provided, shall thereby become members thereof 
during the period they shall remain insured by said corpora- 
tion, and no longer. 

§ 3. The aflairs of said company shall be managed by a^jjjj^^*^ 
board of directors consisting of thirteen members, as hereinaf-JJlSSS?***' 
ter provided. All vacancies happening in said board, may be , • 
filled by the remaining directors, for the remainder of the year 
for which they were elected, and a majority of the whole shall 
constitute a quorum for the transaction of business. 

§ 4. That Almon Whitcomb, Jesse Crowell, Sidney Sweet, Director 
Milton Barney, Cornelius Wendell, Joseph Sibley, George 
Woodruff, Philo Dibble, Joseph C. Frink, Elisha S. Lee, 
Thomas W. Wells, Charles T. Gorham and Jarvis Hurd shall 
be the first directors of said corporation, and shall continue in 
office for one year after the passage of this act, and until 
others shall be chosen in their place, which board of directors 
shall hereafter be elected in each year at such time and place 
in the village of Marshall, as the corporation in their by-laws 
shall appoint, of which election public notice shall be given in 
at least one of the public newspapers printed in said village 
of Marshall, at least thirty days immediately preceding such 
election. Such election shall be holden under the inspection 
of three members, not being directors, to be appointed pre- 
nous to every election by the board of directors, and such 
election shall be made by ballot, and by a plurality of votes of 
the members or their proxies then present; allowing to each 
member one vote, for every one hundred dollars insured in 
the said company. 
§ 5. The directors may determine the rates of insurance. R«t« of in- 

mraiiee. 

the sum to be insured, and the sum to be deposited for any 
iBsurance. 

& 6. Every person who shall become a member of said cor-Memherto 
poration by effecting insurance therein shall, before he receives pro»J»ory 
his policy, deposite his promissory note for such a sum of mo- J5S^},°' 
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ney as shall be determined by the directors; a part, not 
ceeding seven per centum, shall be immediately paid, and th^ 
remainder of said deposite note shall be payable in part, or th^e 
whole, at any time when the directors shall deem the sam<3 
requisite for the payments of losses by fire, and such incidental 
expenses as shall be necessary for the transaction of the busi- 
ness of said company; and at the expiration of the term o{ 
insurance, the said note or such part of the same as shall re- 
main unpaid, after deducting all losses and expenses incurred 
during said term, shall be relinquished and given up to the ma- 
ker thereof, 
when^tobo § ^* ^hcu any property insured with this corporation shall 
OTreSStt^ be alienated by sale or otherwise, the policy shall thereupon 
^ be void and be surrendered to the directors of said company 

to be cancelled; and upon such surrender, the assurer shall be 
entitled to receive his deposite notes upon the payment of his 
proportion of losses and expenses that have accrued prior to 
such surrender; but the grantee or alienee having the policy 
assigned to him, may have the same ratified and confirmed to 
him for his own proper use or benefit, upon application to the 
directors, and with their consent, within thirty days, next 
after such alienation, on giving proper security to the satis- 
faction of said directors, for such portion of the deposite on 
premium note as shall remain unpaid; and by such ratifioaticm 
and confirmation, the party causing such security to be given, 
shall be entitled to all the rights and privileges, and be subject 
to all the liabilities to which the original party, to whom the 
policy issued, was entitled and subjected under this act. 
oompinyto § 8. Every member of said company shall be bound to pay 

have lien /• i 

f " "^^eTi^ losses and such necessary expenses, as aforesaid, accruing 
JJJJ22,**^ in and to said company, in proportion to the amount of his de- 
^^ posite note, and all buildings insured by said company, together 
with the right, title and interest of the assured, to the lands 
on which they stand, shall be and are hereby pledged to said 
company, and said company shall have a lien thereon in nature 
of a mortgage, to the amount of his deposite note, which shall 
continue during his policy; the lien to take effect whenever 
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lie said company shall file with, and have entered in the book 
>f mortgages, kept by the register of the county where the 
>roperty is situated, a memorandum of the name of the indi- 
ridaal insured, a description of the property, the amount of 
Jie deposited note, and the term for which said policy shall 
2ontinue. 

§ 9. Suits at law may be maintained by said corporation ^J^^'J^™' 
against any of its members for the collection of said deposite w»^"* 
notes or any assessment thereon, or for any other cause rela- 
ting to the business of said corporation; also suits at law may 
be prosecuted and maintained by any member against said cor- 
poration, for losses or damages by fire, if payment is withheld 
more than three months, after the company are duly notified 
of such losses; and no member of the corporation not being in 
his individual capacity a party to such suit, shall be incompe- 
tent as a witness in any such cause, on account of his being a 
member of said company. 

§ 10. The directors shall, after receiving notice of any loss ^^JJJJj;; 
or damages by fire sustained by any member, and ascertaining ^®°*^* 
the same, or after the rendition of any judgment, as aforesaid, 
against said company for loss or damage, settle and determine 
the same to be paid by the several members thereof, as their 
respective proportion of such loss, and publish the same in 
such manner as they shall see fit, or as the by-laws shall have 
prescribed, and the sum to be paid by each member shall al- 
ways be in proportion to the original amount of his deposite 
note or notes, and shall be paid to the treasurer within thirty 
days next, after the publication of said notice. And if any 
member shall, for the space of thirty days after the publication 
of said notice, neglect or refuse to pay the sum assessed upon 
him, as his proportion of any loss as aforesaid, in such case the 
directors may sue for and recover the whole amount of his de- - 
posite note or notes, with costs of suit, and the amount thus 
collected, shall remain in the treasury of said company, subject 
to the payment of such losses and expenses as have or may 
thereafter accrue, and the balance, if any remain, shall be re- 
turned to the party from whom it was collected, on demand. 
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after thirty days' notice from the expiration of the term fof 
which insurance was made, 
oaedoiiar ^11. If the wholc amount of deposite notes should be iosuf- 

on every ^ * 

hunrtrtd. ficient to pay the loss occasioned by any fire or fires, in such 
case, the sufferers insured by said company, shall receive to- 
wards making good their respective losses, a proportionate di- 
vidend of the whole amount of said notes, according to the 
sums by them respectively insured; in addition thereto, a sum 
to be assessed on all the members of said company, on the 
same principle as regulated the amounts of their respective de- 
posite notes, but not exceeding one dollar on every hundred 
dollars by them respectively insured; and no member shall 
ever be required to pay for any loss occasioned by fire at any 
one time, more than one dollar on every hundred dollars in- 
sured in said company, in addition to the amount of his depo^ 
site note, nor more than that amount for any such loss after 
his said note shall have been paid in and expended; but any 
member upon payment of the whole of his deposite note, and 
surrendering his policy before any subsequent loss or expense 
has occurred, may be discharged from said company. 

§ 12. The operations and business of the corporation shall 
be carried on and conducted at such place in the village of 
Marshall, as shall be designated by the directors. 

§ 13. This act shall take effect immediately after its pas- 
sage, and remain in force fifty years. 

§ 14. The legislature may at any time alter, amend, or re- 
peal this act. 

Approved, March 25, 1840. 



[No. 68.] 

An Act to alter the route of the Havre branch rail- 
road, and for other purposes. 

^»m«asai- Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Michigan, That the route of the Havre 
branch railroad be so altered as to run from the state line 
at or near Havre, in the township of Eric, in the county of 
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Monroe, through the township of La Salle, in said county, to 
intersect the southern railroad at the most favorable point east 
of Monroe street, in the city of Monroe and county aforesaid. 

§ 2. That the "Maumee branch railroad company" be ^^-^l^l^^^^ 
thorized to construct said Havre branch railroad with a single JfJJJkf 
or double track, of a width to correspond with the public works 
of Michigan: Frovidedj That the Havre branch railroad com- p«>.^^- 
pany incorporated twenty-eighth of March, one thousand eight 
hundred and thirty*six, shall not hold the state of Michigan 
accountable for any damages in consequence of the discontinu- 
ance of said Havre branch railroad as a state work. 

§ 3. That in obtaining the right of way, said conpany shall ^}i^^ <><* 
be governed as near as may be, by the laws that are prescri*- 
bed in the act entitled '^An act for the regulation of internal 
improvement," passed March, 1840. 

§ 4. That said company be authorized to establish their ownT^fl- . 
rat^ of toll and charges for the transportation of freight and 
passengers, and employ steam or other propelling power on 
said road, as may be deemed necessary. 

§ 5. That unless said company commence the works 8ifore-R<jj'*jJjJj.^ 
said within one year, and complete the same within four years '^"'y®*"* 
after the passage of this act. then this act shall be void and of 
no effect. 

§ 6. That the legislature of this state may alter or amend 
this act at any session thereof, by a vote of two-thirds of both 
branches. 

§ 7. This act shall take effect and be in force from and after 
it5 passage. 

Approved, March 24, 1 840. 



[No. 69.] 

An Act to provide for the disposition of prisoners 
apprehended in the county of Livingston. 

Section 1. Be it enacted by the Senate and House of /i«jr^ betaken to 

^ ./ /- Washte- 

sentatives of the State of Michigan, That whenever any person »»'^<^°""*3^' 

16 
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charged with any offence, or who, upon conviction, may have 
been sentenced to suffer imprisonment, shall be in the custody 
of any proper officer of the county of Livingston, such officer 
shall forthwith convey the prisoner or prisoners, in his custody^ 
as aforesaid, to the sheriff or keeper of the jail of Ihe ocmnty 
of Washtenaw. 
ihS?ff of* § 2. That it shall be the duty of the sheriff or keeper of the 
■^w«>^ty4>rison of the said county of Washtenaw, on being presented 
•with a copy of the process or commitment of such prisoner, to 
receive him into his custody, and shall be liable for any neg- 
lect of duty in relation to such prisoner, as in other cases, and 
^hall be paid the fees and other expenses allowed by law, out 
of the treasury of the county of Livingston, the same being first 
audited by the commissioners of the county of Washtenaw. 
te d?uJcrrti § ^' "^^^^ whenever any person shall have been received 
uvinJrtOT for safe keeping, as aforesaid, such person shall be delivered to 
iniicr from tho sherfff or other proper officer of the county of Livingston: 
Provided^ Such officer shall present to the sheriff or keeper of 
of said prison, an order from the court before whom such pri- 
soner is to be tried, requesting such delivery. 

^4. This act shall take effect and be in force from and afiter 
its passage. 

Approved, March 26, 1840. 



[No. 70.] 

An Act to release the interest of the state in a cer- 
tain lot to Emily Allen and Margaret Goodall. 

A^'r'l'i^f Section 1. Be it enacted by the Seriate and House of Repre- 
'^'^''- scntaiivcs of the State of Michigan, That all the estate, right, 
title, interest, claim and possession, either in law or equity, of 
the i)eoplc of Michigan, to lot numbered thirty-eight, in section 
number six, in the city of Detroit, state of Michigan, according 
to the plans of said city be, and the same is hereby conveyed, 
remised, released, and forever (fuitclaimed unto Emily ADen 
and Margaret Goodall, their heirs and assigns, to have and to 
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hold said Jot thirty-eight, in section six, unto the said Emily 
Allctt and Margaret Goodall, their heirs and assigns, forever: 
Provided, That lathing in this act contained shall be taken to 
effect any legal or equitable right or demands against the es- 
tate of Louis St. George, on the part of the administrator or 
of any other person. 

§ 2. That the secretary of the state of Michigan be, and he secretary to. 
is hereby directed to execute a deed of quitclaim, on behalf***^*^- 
of the state of Michigan, under its great seal, of the aforesaid 
lot thirty-eight, in section six, unto the said Emily Allen and 
Margaret Goodall, their heirs and assigns, forever; and the 
said deed, after being recorded in the register's office of said 
city of Detroit, shall be deemed in all courts of lavsr and equity 
in the -state of Michigan, valid and effectual to remise, release, 
convey and quitclaim all right, title, claim, interest and pos- 
session, either in law or equity, of, in or to said lot thirty-eight, 
in section six, which the people of the state of Michigan have 
or may be supposed to have therein, unto the said Emily Allen 
and Margaret Goodall, their heirs and assigns, forever, and 
conclusive evidence thereof. 

§ 3. This act shall not take offecti nor shall the secreta^ of ^JKthJ. 
state execute a deed and deliver the same, as provided in thrshavelnSir- 

red to be 

act, until the said Emily Allen and Margaret Goodall shall p*"** ^"^ 
have paid all the expenses which the state has incurred in ob- 
taining said lot and the possession thereof, which amount shall 
be detiefrmined by the auditor general. 
Approved, March 26, 1840. 



[No. 7L] 

An Act to amend part first, title five, chapter seven 
of the revised statutes, in relation to the duties of 
county commissioners. 

Section L Be it enacted by the Senate and House of Repre- 
sentaiives of the State of Michigan, That the board of com- 
missioners for each county shall, at their session in Octo- 
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ber in each year, transmit to the prosecuting attorney of 
their proper county, the names and placesi of abode of the 
township clerks and assessors in the sevefal townshiptjs in 
their county, who shall have willfully refused gr neglected 
to perform the duties required of them in part one and title 
five of the revised statutes, and the said prosecuting attor* 
ney of the proper county shall, thereupon, prosecute such de- 
linquent township clerks and assessors for the penalties incurred 
by them. 

§ 2. That section one of part first, title five and chapter 
seven of the revised statutes be, and the same is hereby repeal^ 
ed: Provided^ That the repeal of said section shall in np vrige 
effect proceedings already had or commenced under tha same. 

Approved, March 26, 1840. 



[No. 72.] 

An Act to change the nanie of the first presby torian 
church and society of the village of Adrian. 

Section 1. Be it enacted by the Senate and IJbmse of Repre- 
sentatives of the State of Michigan, That the name of the ** Pint 
presbyterian church and society of the village of Adrian" be, and 
the same is hereby changed to tlie '^ First congregationalchurcb 
and society of Adrian," and the same shall hereafter be iqAkI 
as well as in name, a congregational church and soci^y, and 
all rights, privileges, property and estate belonging tp^ the 
"First presbyterian church and society of the village of Adri* 
an," shall be vested in and remain with the "First congrega* 
tional church and society of Adrian." 

§ 2. This act shall take effect from and after its passage. 

Approved, March 28, 1840. 
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[No. 73.] 

An Act to alter the boundaries of the town of Cot- 

trelville. ' 

Sbction 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Michigan, That the township of Cot- 
trelville be, and the same is hereby extended so as to include 
sections five, six, seven, eight, eighteen, seventeen, nineteen 
and twenty, in town three north, of range sixteen east, accor- 
ding to the United States survey. 

§ 2. All acts or parts of acts contravening or inconsistent 
with the provisions of this act be, and the same are hereby re- 
pealed. 

§ 3. This act shall take effect and be in force from and after 
its passage. 

Approved, March 28, 1840. 



[No. 74.] 

An Act to amend an act to provide for the safe 
keeping and management of the state library. 

Section 1. Be it enacted by the Senate and House of Repre- ^ct Mppro- 

'' *' * vedDee.96, 

sentatives of the State of Michigan, That the act entitled « An287,rcped- 
act to provide for the safe keeping and management of the 
state library," approved December the twenty-sixth, one thou- 
sand eight hundred and thirty-seven be, and the same is hereby 
repealed. 

& 2. That it shall be the duty of the secretary of state, and s«rctmry of 
he is hereby required, in addition to the duties imposed upon r.i"irif^ of 
him by law, to take chai'ge of the state library, and to pj'e- 
scribe such rules and regulations as may from time to time be- 
come necessary and proper, for the safety and improvement 
thereof, subject, nevertheless, at all times to the revision of the 
legislature. The members of the senate and the members ofwhoto 
the house of representatives, and the executive officers of the 
government, shall at all times have free access to the library. 
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under such rules and restrictions as may have been adopted 
by the secretary of state, as herein provided, 
sccr^wyto § 3. That it shall be the duty of the secretary of state, to 
nuauy. ^^,^^^ ^ detailed report of the condition of the library, to the 
legislature, at the commencement of each annual session there- 
of, setting forth the amount of money expended by virtue of 
any appropriation which may hereafter be made by the le^- 
lature for special purposes, the sums necessary to defray the 
contingent expenses for the support and preservation of the 
institution, and all such matter of a general nature as may 
tend to the advancement and protection of said library and its 
appendages. 
No addi- ^ 4. That no additional allowance shall be made to the sa- 

tional al- -^ . *. 

mTox"^ °' lary of the secretary of state, by way of compensation for 
services required to be done and performed in conformity "witb 

Proviso, the provisions of this act: Provided nevertheless^ That when 
the legislature shall be in session, it shall be comjytent for the 
governor to appoint some suitable person to perform the duties 
of assistant librarian, during the time for which the legislature 
may continue in session, and no longer; and who shall receive 
for his compensation a per diem allowance, to be determined 
by the legislature, not exceeding in all three dollars per day. 
§ 6. This act shall take effect from and after its passage.. 
Approved, March 28, 1840. .^ 



[No. 75.] 

An Act to abolish certain offices, and for other poT' 

poses. _- 

Offices of Section 1. Be it enacted by the Senate and House of Reore^ 

state Koolo- . - J r 

tMiit"i3)IIu *^^^^^^* ^f '*^ State of Michigan^ That so much of the act 
isiied. entitled an act relative to the state geological survey, and re- 
pealing an act entitled " An act to provide for a geoIogicaT 
survey of the state," approved March twenty-second, one thou- 
sand eight hundred and thirty-eight, as provides for the ap- 
pointment, and fixes the compensation of the statd zooIogisfF- 
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and state botanist, and all acts and parts of acts relative to 
their powers and duties be, and the same is hereby repealed. 

§ 2. The superintendent of public instruction shall receive fu^JfnSfn. 
for his services the sum of eight hundred dollars per annum, i^rtiSSion. 
and no more, payable quarterly out of any money in tlie trea- 
sury not otherwise appropriated. 

§ 3. The compensation hereafter to be allowed to the officers Sn ST'** 
composing the township board and board of general elections, iSard, &c. 
township assessors, school inspectors and commissioners of 
highways, shall be such as the township board for the auditing 
accounts shall see proper to allow, not exceeding one dollar 
per day. 

§ 4. This act shall take effect from and after its passage, 
and all acts or parts of acts contravening the provisions of this 
act be, and the same arc hereby repealed. 

Approved, March 28, 1840. 



[No. 76.] 
An Act relative to proceedings in chancery. 

Section 1 . Be it enacted by the Senate and House of Repre- ving ponc»- 
sentatives of the State of Michigan, That any person having may iniii- » 
the possession and legal or equitable title to lands, may insti-a«aiii»iBny 
tute a suit against any other person or persons setting up a ^'»" ******* 
claim thereto, and if the complainant shall be able to substan- 
tiate his title to such land, the defendant shall be decreed to 
release to the complainant all claim* thereto, and to pay costs, 
unless the defendant shall, by his or her answer, disclaim all 
title to such land, and give a release to the complainant, in 
which case the defendant shall be entitled to costs, except the 
court, on hearing of the case, shall otherwise order or decree. 

& 2. That it shall rest in the sound discretion of the chan- ni»cw*ioo»; 

^ ry power of 

cellor when to direct a reference to take proofs of the facts and }^'^ chancci- 
circumstances stated in a bill, where such bill is taken or con- 
fessed; and it shall also be discretionary with him when to 
direct an examination of the compJainant in such case, touch- 
ing any payment that may have been made to him, or for his 
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of'K^aTiro" § ^- '^^® publication of all legal notices which may have 
''*^'^' been or hereafter shall be commenced in any newspaper, which 
at the time of such commencement was or shall be the state 
paper, but which during the time required for such pubUcatkm 
may cease to be the state paper, shall be continued therein, 
and shall have the same validity and effect as if such newspa- 
per continued to be the state paper. 
Approved, March 28; 1840. 



1. 1, gover- 
nor t« re- 
ceive tlie 



[No. 77.] 

An Act to regulate the salary of governor and for 

other purposes. 

Sectiox 1. Beit enacted by the Senate and House of Reprt' 

nllwy^of the sentatives of the State of Michigan^ That whenever by the im- 

wheii ncting peachment of the governor, his removal from office, death, 

resignation or absence from the state, the powers and duties 

of the office devolve upon the lieutenant governor, the salary 

of the governor shall cease, and the same shall be received by 

the lieutenant governor, as a full compensation for his servioei 

until such disability shall cease or the vacancy be filled. 

Vau^re^'" § ^' That the office of private secretary of the governor be^ 

^Syf**" and the same is hereby abolished, and so' much of any act as 

fixes his salary, is hereby repealed. 

§ 3. This act shall take effect from and after its pass^o* 
Approved, March 28, 1840. 



[No. 78.] 
An Act in relation to the Michigan state bank. 

Section 1 . Be it enacted Iry the Senate and House of Repr^ 
sentatives of the State of Michigan, That if the MichigsD 
state bank shall settle with the commissioners appointed by the 
legislature, all claims and demands due the state from said bank, 
jigreeably to the provisions of an act entitled " An act authori* 
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zing the auditor general, the state treasurer and secretary of 
state, for the time being, lo settle with the Michigan state 
bank," approved February 1st, 1840, and resume specie pay- 
ments on or before the first day of April, 1841, that then 
nothing done or suffered by them previous to the passage of 
this act, shall in any manner effect tlieir chartei*ed privileges, 
but then said chartered privileges shall be in as full force and 
effect as though said bank had never suspended operations un- 
der its charter. 

§ 2 The Michigan state bank shall not issue or put in circu- 
lation any of their own bills, or notes, or securities, other than 
those which may be issued in settlement or liquidation of exist* 
ing liabilities, until they shall have resumed specie payments. 

§ 3. This act shall take effect and be in force from and after 
its passage. 

Approved, March 28, 1840. 



[No. 79.] 

An Act to provide for the publication of a map of the 
state of Michigan, and of the several counties 
therein. 

Section 1. Be it enacted by the Senate and House of Repre-^^^ 
sentatives of the State of Michigan, That a sum not exceeding JJ^SSe?*^ 
two thousand dollars be, and is hereby appropriated for the 
purpose of preparing and publishing a map of this state, and 
maps of the several counties therein, as the manuscript nlaps 
of the same shall be completed by the topographical depart- 
ment, and the geological data laid down thereon. 

§ 2. Said moneys shall be expended under the direction off^^JS^y. 
the state geologist, in the employment of an engraver or en- ^"""^ 
gravers, and in the purchase of the necessary implements and 
materials, or in contracting for and engraving of plates for 
maps, us aforesaid, and in causing to be struck off and finished 
for sale a sufficient number of said mappi. 
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kfwM Ji?* § 3. The state geologist shall cause to be executed and pub- 

Sc"pui5iS- lished, a map of the lower penin>rula, as soon as practicable 

after the completion of the United States surveys therein, on 



Maps by 
whom dis- 
tributed. 



the same scale as Farmer's late maps of this state. 

§ 4. The state geologist, auditor general and state treasurer 
are hereby authorized to adopt such measures for'the sale and 
distribution of said maps, or either of them, as to them shall 
seem most advisable and expedient. 

§ 5. This act shall take effect from and after its passage. 

Approved, March 28, 1840. 



[No. 80.] 

An Act for the relief of the administrators of the es- 
tate of N. Wells, deceased. 

Sectiox 1. Be it enacted by the Senate and House of Rejp^ 
stntatives of the State of Michigan^ That the judge of the pKh 
bate court for the county of Oakland be, and he is hereby au- 
thorized to appoint a new board of commissioners to receive 
and examine such claims against the estate of Nelson Wells, as 
have not been acted upon by a board of commissioners; and 
the proceedings of such commissioners shall be considered as 
a part of the proceedings of the original commissioners, and 
the said judge of probate is authorized to extend the time of 
settling said estate as may be by him thought expedient 

§ 2. This act shall take effect from and after its passage. 

Passed the Senate on the twenty-fifth March, one thoosand 
eight hundred and forty, by a two-thirds vote. 

Passed the House on the twenty-fourth March, one thousand 
eight hundred and forty, by a two-thirds vote. 



[No. 81.] 

An Act to authorize the guardian of Ursula and Do- 
rothy Cauchois to convey certain real estate. 

Section 1. Beit enacted by the Senate and House ofReori' 
Mthoriied sentatives of the State of Michigan, That Lambert CauchoiSi 



Lambert 
Gauebois 



i 
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father and guardian of Ursula Cauchois and Dorothy Cauchois, i^StoV 
the minor heirs of Agatha Cauchois, under the age of twelve 
years be, and he is hereby authorized apd empowered, by and 
with the consent of the judge of probate of the county of Mon- 
roe, to make and execute in due. form of law, a good and suffi- 
cient conveyance to Dan B. Miller, of all the right, title, and 
interest at law or in equity, which the said minors as heirs of 
their said motiier Agatha have, in and to two certain lots in 
the city of Monroe, situated on the Isadore Navarre farm, so 
called, and nuqibered four and five, situate on fourth and fifth 
streets, according to the plat of said farm on record in said 
county, so soon as said Miller shall make out and deliver to 
said minor children or said guardian for them, a good and suf- 
ficient deed in due form of law, for lots numbered eighty-six, 
eighty-seven and eighty-eight, on said Navarre farm according 
to the plat of the same on record, as aforesaid. And that the 
said Lambert Cauchois, guardian, as aforesaid, be, and he is 
hereby authorized and empowered, w-ith the like consent and 
approbation of said judge of probate, to make and execute to 
John Alexander Askin, of the same city, a good and sufficient 
deed of all the right, title and interest of the said minors as 
heirs at law of their said mother, in and to lot number seventy- 
four on the said Isadore Navarre farm, so called, on fourth 
street, in said city: Provided always, That the said judge of 
probate, before he shall authorize the execution of such deeds, 
shall be satisfied that contracts for the sale and exchange of 
said lots, were fairly entered into with said Lambert Cauchois, 
and his wife Agatha, in the life time of said Agatha, and that a 
compliance with the same will be for the benefit and advan- 
tage of said heirs, and that he be further satisfied that the said 
verbal contracts for the sale of the said lot to said Askin, and 
exchange with said Miller, were such as would have autho- 
rized the courts of this state, under the existing laws, to em- 
power said guardian to execute a deed of said lands to said 
Miller and Askin, under the Uke^circumstances, had the same 
been in writing, which authorization and consent shall be en- 
dorsed on said deeds, and such deeds being executed and ac- 
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knowledgcd by said guardian, and so endorsed by said judge 
of probate, shall be sufficient to vest iu said Miller and Askin, 
respectively, their heirs and assigns forever, all the legal and 
equitable estate of said minors in said premises, 

§ 2. This act shall take effect from and after its passuige. 

Passed by the House by a vote of two-thirds, March twen- 
ty-four, one thousand eight hundred and forty. 

Passed by the Senate by a vote of two-thirds, March twen>- 
ty-five, one thousand eight hundred and forty. 



[No. 82.] 
An Act for the relief of the county of Ottawa. 

Ottawa crc- Sectiox 1 . Be it enacted by the Senate and House of Hepn* 

ditcd With '^ J r 

esi 74. sentatives of the State of Michigan, That the auditor general , 
be, and he is hereby authorized and required to credit the said 
county of Ottawa with the sum of fifty-four dollars and seven- 
ty-four cents, being an excess over the true amount assened 
upon the property of said county as a state tax for the year one 
thousand eight hundred and thirty-nine. 

^^SdOT- § ^' ^^^ electors of the townships of Norton and George- 

^^^^' town, in said county, as organized by "An act to organize and 
divide certain townships, and for other purposes," appnyved 
March twenty-first, one thousand eight hundred and thirty* 
nine, and also by "An act to organize certain townshipi^ and 
for other purposes," approved March twenty-second, one thou* 
sand eight hundred and thirty-nine, are hereby reqoirod to 
meet in their aforesaid townships, respectively, on the firat 
Monday in April next, and perfect their several township or- 
ganizations by electing their respective township offioerSi as 
required by law, which said oflUcers shall proceed to qualify 
and perform all the duties required of them by existing laws. 

Additional ^ 3. Upon the returns of the assessment rolls, made and 

tax to be ^ *^ ' 

jjjj^®^ completed by assessors of the townships of Norton and Gveorge- 
town, to the county commissioners of said county, it shall be 
the dutv of the said commissione?s to lew, in addition |o the 
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lax to be levied on the property mentioned in said assessment 
rolls for the year one thousand eight hundred and forty, an ad- 
ditional lax on the same property for the year one thousand 
eight hundred and thirty-nine, to be levied in the same propor- 
tion, and at the same rate, as the tax levied upon the other 
towns in said county for that year; and the said tax, so levied 
for the year one thousand eight hundred and thirty-nine, shall 
be collected at the same time and in the same manner as that 
for the year one thousand eight hundred and forty, and shall be 
included in the same warrant to the collector for the collection 
thereof. 

§ 4. In case the said townships of Norton and Georgetown ^"JJ^"'* 
shall fail to elect their respective township officers, as afore- ^JJJJ^^p 
said, they shall thereafter be considered as unorganized, and 
shall, thereafter, be attached to the township of Ottawa for all 
township purposes; and the assessors of said township of Ot-^^^J^ 
tawa, are thereafter hereby required to assess the value of all 
taxable property within the said townships of Norton and 
Georgetown, as if the said townships had never been detach- 
ed from said township of Ottawa; and upon the completion and 
returns of their assessment roll, the county commissioners afore- 
said, shall proceed to levy and apportion the additional tax for 
the year one thousand eight hundred and thirty-nine, on the 
property therein mentioned, as if the said assessment bad been 
made by the assessors elected in the respective townships of 
Norton and Georgetown aforesaid, as contemplated in the pre- 
ceding section, any law to the contrary notwithstanding. 

§ 5. All acts and parts of acts contravening the provisions 
of this act be, and the same are hereby repealed. 

§ 6. This act shall take effect and be in force from and after 
its passage. 

Approved, March 30, 1840. 



at- 
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[No. 83.] 

An Act to provide for the payment of the amounts 
due the several counties on account of delinquent 
taxes. 

Auditor gc- Section 1. Be it enacted hi the Senate and House of Repre- 

ncnU requi- "^ •f r 

r^to pay, sentatives of the State of Michigan, That the auditor general 
be authorized and required to pay to the several counties of this 
state, the amount that shall be due them on the thirtieth day 
of June next, on account of delinquent taxes returned to his 
office. 
^^ § 2. For the payment, as aforesaid, he shall first draw his 
dpSI-miSS' warrant on the treasurer of the state, payable out of the " de- 
paid."'*^ linqucnt tax fund," in favor of the county treasurers, for such 
proportion of moneys on hand to the credit of that fund, as the 
whole amount of such moneys shall bear to the Whole amount 
due the counties, pro rata, to each creditor county; first re- 
serving a sura sufficient to pay the accruing interests on the 
stocks heretofore issued on account of the delinquent tax fund, 
aforesaid. 
Balance* ^ 3. The auditor eeneral shall at the same time, issue cer- 

duecountica j <-» 7 

JJ'J^JJJ^*^ tificates of state stocks for the payment of the balances re- 
rtStertiS*. maining due to the counties, in convenient sums, not lesss than 
one hundred dollars, bearing an interest of seven per centum, 
wbenrfr- payable semi-annually and redeemable in six, twelve, eighteen, 
twenty-four, thirty and thirty-six months, and in such propor- 
tions as to time as in his opinion the receipts into the treasury 
from delinquent taxes will meet; which certificates shall be 
Counter- signed by the auditor general and countersigned by the trea- 
surer, who shall register the same, 
siockd to be § 4. If at any time hereafter, there shall accumulate in the 
wDon notice treasury to the credit of the delinquent tax fund, a sufficient 
general, amount beyond accruing liabilities, to pay the amount of out- 
standing stocks due at one time, it shall be the duty of the 
auditor general and treasurer to give thirty days' public notice 
that so much of said stocks as shall fall due on a given day, 
will be redeemed, and after the time mentioned in said notice, 
interest shall cease on all stocks described in said notice. 
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§ 5. This act is hereby declared amendatory to chapter five, Repeal. 
title five, part first of the revised statutes, and any thing in said 
chapter contravening the provisions of this act, is hereby re- 
pealed; and further, this act shall take eSect and be in force 
from and after its passage. 

Approved, March 30, 1840. 



[No. 84.] 

An Act to amend "An act relative to trunks and bao^- 
gage, and other unclaimed personal property," ap- 
proved April 16, 1839. 

Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Michigan^ That section second of 
said act be, and the same is hereby so altered and amended as 
to read as follows, to wit: *'Sec. 2. In case any such property 
shall remain unclaimed for the space of sixty days, it shall be 
the duty of the person or persons having possession thereof, 
to make out a correct written description of all such property 
as shall remain so unclaimed, statincf therein the^ time the 
same was received, and cause the description to be published 
in some newspaper published in the county in which the pro- 
perty is so held, or if there be no newspaper published in the 
county, then in the county nearest thereto, in which any news- 
paper is published, at least once in each week for f<iur success- 
si ve weeks." 

§ 2. The fourth and fifth sections of said act are hereby re- 
pealed. 

Approved, March 30, 1840. 



[No. 85.] 

An Act to organize certain townships, and for other 

purposes. 

Section 1. Be it enacted by the Senate and House of Repre-'J^^'^**' 
sentatives of the State of Michigan, That the counties of Mid- 
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land, Gratiot^ and all the towns, according to the United States 
survey, north of town twelve in range one, two and three 
east of the meridian, as far north as town sixteen be, and the 
same are hereby set off and organized into a separate town- 
ship, by the name of Tittabawassee, and the first township 
meeting shall be held at the house of Obadiah Crane, in said 
township. 

cttedonia. § 2. All that i)art of the county of Kent, designated by the 
United States survey as township number five north, of ranges 
number nine and ten west be, and the same is hereby set off 
and organized into a separate township by the name of Cale- 
donia, and the first township meeting shall be held at the dwel* 
ling house of John McNorton in said township, number five 
north, of range number nine west. 

Actorfani- § 3. That au act to organize certain townships, appn>ved 

i?p«SS\"* April seventeenth, one thousand eight hundred and thirty-nine, 
to organize all that part of the county of Barry, designated by 
the United States survey as township number three and four 
north, of range number nine west, into a township by the name 
of Irving be, and the same is hereby repealed, and said town- 
ship numRer three and four north, of range number nine west, 

Atuebedto are hereby set off and attached to the township of Thom- 

Thornapplo. , 

apple. 
Mapteehan. § 4. That thc name of the township of Maple, in the county 
on>- of Ionia, as now organized by law be, and the same is hereby 

changed to the name of Lyons. 
Fintmeet- § 5. That SO much of scctiou fifteen of an act to ornnise 

itiK where to i • i r i j 

be held, and dividc certain townships, and for other purposes, appiOTM 
March twenty-first, one thousand eight hundred nnd tUrty- 
nine, as directs thc first township meeting of the township of 
Carmel to be held at the office of Benjamin Knight, is heiebj 
repealed, and thc first township meeting shall be held at tliB 
dwelling house of Ilobcrt Dunn. 
Approved, March 30, 1840. 
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[No. 86.] 

An Act amendatory to an act entitled "An act to 
incorporate the Macomb and Saginaw railroad 
company, and for other purposes." 

Section 1. Be it enacted by the Senate and House of Repre-^^y «ibrti- 
sentatives of the State of Michigan, That it shall be lawful for pJ,J^ 
the president and directors of the Macomb and Saginaw rail- 
road company to substitute (for the railroad they were requi- 
red, under the provisions of their charter, to construct,) a good 
and sufficient turnpike road within the period of time by which 
they were required to construct said railroad. 

§ 2. That said corporation may construct or make said turn-promMt. 
pike road, on the state road known and designated as leading cumon, 
from Mount Clemens north, through* the townships of Clinton, »ndR»y- 
Macomb and Ray, in the county of Macomb: Provided, Theproviw. 
assent of the commissioners of the county of Macomb afore- 
said, shall be obtained for that purpose: And provided also, 
That the said road shall be constructed and completed to the 
satisfaction of said commissioners. 

§3. That it shall not be lawful for said corporation, af-Notonito 
ter the completion of said road, to establish thereon any toll 
gate or gates, or demand and receive any toll or tolls from any 
person or persons, for traveling on said road, or any portion 
of the same: Promded, That nothing herein cpntained shall 
make it the duty of said corporation to keep the same in re- 
pair. 

§ 4. That before the said corporation shall avail itself of any Aasent to 
of the provisions of this act, the president and directors of said ^ filed, 
corporation shall file in the office of the secretary of state their 
written assent to the same, within ten days after the publica- 
tion of this act, and this act shall take effect from and after the 
filing of the written assent as aforesaid: Provided, That nothing 
herein contained shall be so construed as to take from the said 
corporation any of its corporate powers and privileges, further 
than the alteration of the said railroad, as aforesaid: And pro- 
vidcd also, That nothing herein contained shall be so construed 
as to add to the said corporation any further or greater powers 

18 
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and privileges, than those coDtained in their charter, as afore- 
said. 

§ 6. The legislature shall have povrer to alter, amend or re- 
E?or****^P®^ said act of incorporation, by a vote of two-thirds of each 
*°**"'^* branch of the legislature, and said bank shall be subject to exa- 
mination by a bank commissioner, or other person, in the same 
manner as other banks in the state, and the written assent of 
said corporation shall be given to the provisions of this act, 
and filed in the office of the auditor general before this act 
shall take effect. 

§ 6. That so much of the act to which this act is amendato- 
ry, as contravenes the provisions of this act, foi* the purposes 
herein contained and no moro, be, and the same is hereby re 
pealed. 

Approved, March 30, 1840. 



[No. 87.] 

An Act to amend ''An act to extend the time of pij- 
ment for the university and school lands.'' 

Section 1. Be it enacted by the Senate and House of Bxfrtr 
sentatives of the State of Michigan, That when any purchaser 
or purchasers of any university or school lands may have fiul- 
ed to pay any instalments or sums of interest which may hste 
fallen due and remain unpaid, during the year last past, oa any 
purchase of the same of the superintendent of public instruetioii, 
the said purchase or purchases and the contract for the same, 
shall not be forfeited, nor the rights of the purcbasen under 
the same on that account: Provided, Said instalments or sami of 
interest are paid on or before the first day of December next, 
with interest on such instalments or sums of interest, finom the 
time when due, as aforesaid, till the time of payment i 

§ 2. So much of any act as contravenes the provisioiis of j 
this act is hereby repealed. 

§ 3. This act shall take effect and be in force from and afler 
its passage. 

Approved, March 30, 1840. 
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[No. 88.] 

s Act to amend chaptOT first, title third, part se- 
cond of the revised statutes, relating to " Wills of 
real and personal estates," and for other purposes. 

Section 1. Beit enacted by the Senate and House of Repre-^^g^^^^^^ 
itatives of the State of Michigan, That when any will shall p{!2Jiio?r, 
ve been proved, allowed and recorded in any court of pro-toexeeator» 
te in this state, agreeably to law, and it shall be made toieiratw, 
pear by satisfactory proof on oath, to the judge of probate ■•n^ 
the county where such will is proved, allowed and record- 
, that there is real or personal estate of the testator in any 
her of the United States or in any foreign country, on which 
e said will may operate, and that it is necessary in order to 
cure the rights and interests of any person claiming under 
e same, that the original will should be produced, proved and 
ted upon in such other state or foreign country, it shall be 
wful for the said judge of probate, upon the application of 
e executors, or any devisee or legatee entitled to an unsatis- 
jd interest under the said will, to deliver the same to him or 
em to be so proved and acted upon, and the said judge of ^jjyjjf^jj" 
•obate before he deliver the said will, shall record the appli- ifii*SffiS! *"" 
ition and proofs, together with his order for the delivery of 
e same, and shall make and file in his office a copy of such 
ill and the probate thereof, and shall annex thereto a certifi- made and 

certifiol to 

ite under his hand and seal, that the same is a true and perfect be mcd in 

/ bis office, to 

)py of the original will and probate thereof, and the said <^opy^^^^J^ 
lall thereupon be substituted for the original, and have the ofi^nJf.***** 
Tce and effect of the same. 
& 2. That section four of chapter five, in title seven andsection4, 

^ * ' chapters, 

art second, at page three hundred and forty-six [346] of the ^^^^53! 
J vised statutes, be so amended that if the father or mother of 
ay minor child be an unsuitable or improper person, in the 
pinion of the judge of probate, to have the custody of the 
erson and care of the education of such minor, the judge of 
robate may appoint some other person as such guardian, but 
le right of appeal from the decision of such judge of probate 
hal] remain as in other cases. 
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25SS^' § 3. That section four of chapter three of title four in part 
aamoSS two, at page two hundred and eighty-four [284] of the re- 
vised statutes be, and the same is hereby amended by insert- 
ing the words " moneys or otherwise," in the thirteenth line 
of the third subdivision after the word "necessaries." 
I^dadmin- § 4. Whenever it shall be represented and made to appear 
ISmyMnvey to the court of probatc, by petition in writing, by any person 
of deceaMd. Contracted with by bond, covenant or other contract in writing, 
that a deceased testator or intestate, in his or her life time 
entered into such bond, covenant or contract to convey some 
real estate to him or her, but was prevented by death, and that 
such person or persons contracted with, as aforesaid, have on 
his or their part performed or stand ready to perform the 
condition of such bond, covenant or contract made with the 
deceased, the said court may, after due notice given to all 
concerned, or their guardians, where minors are interested 
who do not signify their assent to such conveyance, grant li- 
cense to and empower the executors or administrators of such 
deceased obligor, covenanter or contractor, to make and exe- 
, cute such conveyance or conveyances to such person or per- 

sons contracted with, as aforesaid, as it shall appear. that said 
obligor, covenanter or contractor would, by his bond, cove- 
nant or contract, be obliged to make and execute, in case he, 
she or they were living at the time of the performance of the 
bond, covenant or contract by the contractors on their part, 
making reasonable allowance for any alteration, improvement 
or injuries that may be made or done in the same estate since 
the contract was made, as the said court may award, which 
conveyance or conveyances when duly acknowledged and Re- 
corded in the registry of deeds for the county where such 
estate shall lie, shall be good and valid, and the mon6)r8 or 
consideration paid for such estate (if not paid to such deceas- 
ed contractor during his life time) shall be assets in the hands 
of the executor or administrator, and be apportioned andong 
the representatives of the deceased, as other personal estate. 
puwuSicd.** § 5. That the notic^e required to be given in the foregoing 
section of the pending of such petition, shall be either by per- 
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sonal service of a copy of the substance of the petition, and a 
copy of the order of the court fixing the time and place of hear- 
ing of the same, (which shall be a reasonable time after the order 
of such notice,) or by publishing the same in such newspaper 
for such length of time, not less than three weeks, as the court 
may direct; and the court may examine the petitioner or peti- 
tioners or other person on oath, touching the facts set forth in 
the petition, and the circumstances attending the same. 
Approved, March 31, 1840. 



[No. 89.] 

An Act to incorporate the Lake Superior fishing 

and mining company. 

Section 1. Be it enacted by the Senate and House o/* iJgpre- corporation 
sentaiivcs of the State of Michigan, That John Hulbert, Alfred 
Hartshorn, Samuel Ashman, George S. Fake, Cornelius Wick- 
ware, Charles W. Penny, Joel L. Ankrim, Nathaniel W. Brooks, 
and such other persons as may be associated with them and 
their successors for the period of twenty years after the ap- 
proval of this act be, and are hereby ordained, constituted and 
declared to be a body politic and corporate, under the name 
of " The Lake Superior fishing and mining company," and by 
that name they and their successors, for the period aforesaid, 
shall and may have succession, and shall be persons in law, 
capable of suing and being sued, pleading and being impleaded, 
answering and being answered unto, defending and being de- 
fended in all courts and places whatsoever, and in all manner 
of actions,' suits, complaints, matters and causes whatsoever, 
and that they and their successors may have a common seal, 
and may change the same at their pleasure; and that they and 
their successors, by the name aforesaid, shall in law be capa- 
ble of purchasing and holding any lands, tenements, hereditsr 
roents and real and personal estate whatsoever, necessary for 
the objects of this incorporation: Provided, The real and per- 
sonal estate of said corporation shall not exceed two hundred 
thousand dollars. * 
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^^ § 2. Capital stock of said company shall be one hundred 

thousand doUars, with the privilege of increasing the same to 
two hundred thousand dollars, to consist of and be divided 
into ten hundred shares, of one hundred dollars each. 

■idJred°"' § ^' ^^^^ ^^^ stock of Said company shall be considered 

«)naic8uic.pgi.gonaI estatc. 

Object. § 4. That for the purpose of conducting the business of the 

said company, which shall be that of fishing and vending the 
produce of the same, and carrying on the fishing business, 
there shall be five directors, one of whom they shall annually 
elect their president, who shall hold their office for one year, 

Dircftorii, or Until others shall be elected in their stead. That the first 

Ac. 

directors shall be John Hulbert, Alfred Hartshorn, Samuel 
Ashman, George S. Fake, Cornelius Wickware, Charles W. 
Penny, Joel L. Ankrim, Nathaniel W. Brooks, of whom, until 
the first election of directors as hereinafter mentioned, the 
Meetings said Johu Hulbcrt shall be president; that the election of di- 

and rice- / » ' 

tions. rectors shall be held at their office, on the first Monday in 
July in each and every year, at such time of day and at such 
place as may be designated by public notice, signed by their 
secretary, to be inserted in a newspaper published in the city 
of Detroit, once in each week at least sixty days previous 
thereto; at which said election, the stockholders may vote in 
person or by proxy. Each stockholder shall be entitled to 
one vote for each share he may hold, and the persons recei- 
ving the greatest number of votes shall be duly elected. 

Quorum. § 6, Three of the directors for the time being, shall foma H 
board or quorum for the transaction of the affairs and businen 
of said company, and shall have power to establish such by- 

By-iBwii. laws, rules and regulations, as to them shall seem needfot 
and proper, touching the management and disposition of th^ 
stock, property and effects of the said company, the duties^. 
' conduct and compensation of the agents and other persons em- 
ployed by said company, the election of the directors, the go- 
vernment of the company, and all such matters as appertain 
to its concerns. 

Siu^erabTe ^ ^' ^^^ stockof said company shall be transferrable accor- 
ding to such form, and subject to such regulations as the board 
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of directors shall prescribe, but no transfer shall be valid or 
effectual until it shall be entered or registered in a book or 
books, to be kept by the directors for that purpose, nor until 
the person making the same, shall have previously discharged 
all debts due by him or her to the said company. 

§ 7. It shall be the duty of the directors, on the day of the suoemart 

, ' ^ ofaffairB. 

annual meeting above appointed, to cause a statement of the 
accounts of the company to be made, to exhibit the same to 
the stockholders then assembled, and to declare and pay over 
to them respectively, such dividends as they may be entitled 
to receive on their shares. 

§ 8. The property of every individual member or members Property 
of said corporation, vested in said corporate funds, shall be«>'^pof«J« 
liable in the same manner as other personal property is liable f^£^^' 
by the laws of this state, for the payment and satisfaction of 
his, her or their just debts, to any of his, her or their bona 
fide creditors; and when any execution shall be issued against 
the personal property of any individual member or members, 
and the creditors are desirous that the same should be levied 
upon the property of such debtor or debtors in the said corpo- 
rate funds, the officer to whom such execution may be directed, 
shall levy the same, by leaving with the president or secretary 
of said corporation, an attested copy of such execution, and a 
written notice that the said execution is levied upon the pro- 
perty of the said debtor or debtors in the said corporate funds, 
and such property thus levied upon shall be sold in the same 
manner as is, or shall be provided for the sale of personal pro- 
perty taken in execution; and such property in said corporate 
funds thus levied upon and sold, shall be transferred to the 
purchaser or purchasers, by entering in the proper book of 
such corporation, a statement of the sale of such property, by 
virtue of such execution, which entry the officer serving such 
execution, shall be permitted to make: Providedy That upon 
any execution being levied upon any share or shares in said 
corporation, it shall be the duty of the president or secretary 
of said corporation to exhibit the proper book of the corpora- 
tion to the officer^ and to furnish him with a certificate under 
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his hand, in his official capacity, stating the number of shares 
the debtor or debtors hold in said corporation, the amount of 
dividends thereon due, and the debts, (if any,) due to said 
corporation from such debtor or debtors. 

§ 9. The private property of the stockholders of said com- 

^^pany shall be liable'for the debts due by the corporation for 

one year after the stock shall be transferred by any of the 

stockholders: Provided, That no stockholder shall be made lia- 

>^ble to an amount greater than the amount of stock at any one 

time held by him. 

Location. ^ jQ. That said company shall, within six months after the 
taking effect of this act, by a vote of the board of directors, 
locate the office of said company, and file in the office of se- 
cretary of state a certificate specifying the place of such loca- 
tion, and thereafter all annual and other meetings of sidd 
company shall be held at such place. 

prtv^j^l' § II* This act shall in no wise be so construed as extendiog 
to the company aforesaid, banking privileges. 

wn!radedor § ^^' ^^^^ ^^^ ^^^^^ ^^ ^'^ intents and purposes be considered 
repealed. ^ public act, and nothing in this act shall be construed to pre- 
vent the legislature from amending or repealing the same, hot 
shall be construed and considered in all places and courts be- 
nignly and favorable for every beneficial purpose therein con- 
tained, and may at any time hereafter be amended, modified 
or repealed by a vote of two-thirds of the legislature of this 
state. 

Approved, March 31, 1840. 



[No. 90.] 

An Act to amend an act entitled " An act to abolish 
imprisonment for debt and punish fraudulent debt- 



ors." 



Section 1. Be it enacted hy the Senate and House of Repre" 
sentatives of the State of Michigan, That any person who was 
at the time of the taking effect of the '* Act to abolish impri- 
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sonment for debt and to pmiish fraudulent debtors," a prisoner 
on the jail limits of any county, upon execution issued in any 
cause in which, by the provision of said act such person could 
not after the taking effect of said act be arrested or imprisoned, 
shall be entitled to the benefit of the provision of the seven- 
teenth section of said act, and may be discharged from the jail 
limits in the same manner as if he had been in close custody in 
jail, on complying with the provisions of the said seventeenth 
section, relative to the giving of notice to his creditor, his 
agent or attorney. 

§ 2, That when it shall appear to any judge or justice of 
the peace who shall have issued a warrant under the provision 
of the above mentioned act, that any person who may be 
arrested by virtue of such warrant and brought before such 
judge or justice, has removed any property out of the juris- 
diction of the court or justice before whom the suit was brought 
or in which the judgment or decree was obtained, as provided 
in the above mentioned act, or has assigned or disposed of the 
same, with intent to defraud any of his creditors, such defend- 
ant shall not be entitled to give the bond provided for in the 
fourth subdivision of section ten of said act, but such judge or 
justice may require such person to enter into recognizance, 
with one or more sufficient sureties, in such sum as the judge 
or justice shall direct, conditioned for the appearance of sach 
defendant to answer such charge before the circuit court of 
the county at its next term, and if such defendant shall neglect 
or refuse to give such security, such judge or justice shall order 
him to be committed to the jail of the county until discharged 
by due course of law. 

Approved, March 31, 1840. 



[No. 91.] 

An Act to provide for the foreclosure of mortgages 

by advertisement. 

Section 1. Be it enacted by the Senate and House of Repre^n^ta 
semtatives of the State of JifichigaUy That notice that such 

19 
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mortgage will be foreclosed, and the mortgaged premises, or 
some part of them sold, shall be given by publishing the same 
for twelve successive weeks, at least once in each week, in a 
newspaper published in the county in which the premises to be 
sold, or some part of them, are situated; and if no newspaper 
be published in such county, then such notice shall be published 
in a newspaper published in the neighboring county, nearest to 
that in which the premises, or some part of them, are situated. 

2?^cl5. § 2- That the officer or person making the sale, shall forth- 
with make and execute to the purchaser, a deed of the premi- 
ses sold, specifying therein, as the consideration of such deed, 
the precise amount for wliich the premises were sold, and he 
shall endorse thereon, the time when the same shall become 
operative in law, unless the premises shall be redeemed, ac- 
cording to the provisions of tlie law, and subscribe his name 
thereto; and the officer or person executing such deed, shall 
deposite the same in the register's office for the proper county, 
and the same shall be there kept in trust for the purchaser, and 
be delivered to him or his assigns, after the sann^ shall become 
operative, unless redeemed; and if redeemed, the same shall 
be destroyed by the register, and the purchase money, and the 
interest thereon, allowed by law, sliall be paid over to the pur- 
chaser, his heirs or assigns. 

Deeds be- § 3. And the dccds given for the lands mortirafi[ed to se- 

come opera- ^ • ° ^ o 

uve, cure the purchase money, or any part thereof, under this acf^ 
shall become operative in one year from the day of sale, unless 
redeemed, and the deeds given for lands mortgaged to secure 
the payment of money other than the purchase money, shall 
become operative in two years from the day of the sale, un- 
less sooner redeemed. 

•uSoSjeS^' § ^' '^'^^^ ^" shcrifrs or other persons, having sold lauds 
Jg^j*^* upon the foreclosure, byj'advcrtisemcnts, according to the law 
and the provisions of the mortgage, and have not given deeds 
for the same, and the same not having been redeemed, the said 
sherifTs and other persons are hereby authorized and required 
to make and execute to the purchasers, deeds of the prenuies 
by them sold, which deeds shall bear date the day of the sale, 
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contain the sum for which the premises were sold, and be en- 
dorsed and deposited as is provided for in the second section of 
this act, and become operative as herein provided for, unless 
redeemed according to law; and if not redeemed, shall be de- 
livered to the purchaser, his heirs or assigns, by the register; 
and if redeemed, the deed shall be destroyed, and the money 
and interest paid over, as herein required in other cases. 

§ 5. This act shall take effect from and after its passage; 
that all acts and parts of acts thereof, contravening the provi- 
sions of this act be, and they are hereby repealed. 

Approved, March 31, 1840. 



[No. 92.J 
An Act for the iniprovcment of the state salt springs. 

Section 1. Beit enacted hy the Senate and House of /iepre- as.ooo ap- 

•^ ^ ^ propriated. 

sentatives of the State of Michigan, That a sum not exceed- 
ing ^vc thousand dollars be appropriated for the continuance 
of the improvements in progress at the state salt springs at 
Grand River, Kent county, and a sum not exceeding five thou- 
sand dollars be appropriated for the continuance of the im- 
provement in progress at the state salt springs, at the Titta- 
bawassee river, in Midland county. 

§ 2. That the state geologist be directed to contract for suchoontradito 
portion of the works as may be deemed necessary, but before sent of go- 

* vernor. 

such contract shall take effect, it shall receive the assent of the 
governor. 

§ 3. All moneys drawn under this act shall be paid by the how mo- 
state treasurer on the warrant of the auditor general, which tc drawn, 
warrant shall only be issued upon the certified estimate of the 
state geologist. 

§ L On all contracts for work in progress, a sum amounting w percent, 
to not less than fifteen per cent. u\ioi\ the work completed shall ed on con- 
remain unpaid until the final completion of the contracts. 

§ 5. This act shall lal;o eflcct from and after its passage. 

Ap])roved, March 31, 1840. 
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[No. 93.] 

An Act to authorize the treasurer of the state to 
take further security for the five million loan. 

Section I. Beit enacted by the Senate and House of Repre- 
sentatives of the State of Michigan, That the treasurer of this 
state be, and he is hereby authorized and required to ascertain 
whether any portion of the balance becoming due upon the 
five million loan is not well secured, and to take such measures 
as he may deem for the interest of the state in relation to the 
security of the same, and to employ such counsel as may be 
necessary; and the auditor general is hereby authorized to 
draw his warrant upon the treasurer for the amount of the 
necessary expenses in carrying out the provisions of this act 

§ 2. This act shall take effect and be in force from and after 
its passage. 

Approved, March 31, 1840. 



[No. 94.] 

An Act to provide for the removal of the seat of 
justice of the county of Hillsdale. 

coBunis- Section 1. Be it enacted by the Senate and House of Reor^ 

sionen ro- 

quired to fix 5e«te<«jes of the State of Michigan, That the county coDEiinis- 
sioners of the county of Hillsdale, or a majority of them, are 
hereby required, in the month of June next, or as soon tbers- 
after as may be, to make a location and fix the site for the 
county seat of said county, in the village of Osseo, situated cm 
sections four and nine, in township numbered seven south| of 
range two west, as shall be deeded to said county commit- 
sioners, for the use of the said county of Hillsdale. And the 
said commissioners are hereby required to take a deed of said 
land in their name, given to them and their successors in office, 
for the use of said county; and they are required to have said 
deed recorded in the register's office for said county, according 
to law: Provided, That the quantity of land so to be conveyed. 
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as aforesaid, shall not be less than three acres, and that said 
land shall be free from all legal incumbrances. 

§ 2. The seat of justice of said county shall be removed to'^***»*'J""- 

*• "^ tice, when 

said village of Osseo whenever the county commissioners shall v^'cdto'^OMca 
have complied with the provisions of the preceding section: 
Provided however, That the courts for said county and the county 
offices shall continue to be held at the village of Jonesville, un- 
til the county commissioners shall certify that suitable county 
buildings haVe been erected at the county seat, in said village 
of Osseo, in pursuance of and in accordance with the powers 
vested in said^ county commissioners, by section eight, chapter 
third, title three, part first of the revised statutes, which cer- 
tificate they shall file in the office of the county clerk, and 
cause to be published for three successive weeks in one or more 
newspapers published in said county, and thereafter all recognir 
zances, writs and other process shall be made returnable to the 
county seat as aforesaid. 

§ 3. All acts and parts of acts contravening any of the pro- Repeal, 
visions of this act be, and the same are hereby repealed, and 
this act shall be in force from and after its passage. 

Approved, March 31, 1840. 



[Nq. 95.] 

An Act supplenaental to an act entitled "An act to 
amend an act to provide for the government and 
discipline of the state prison," approved March 
25th, 1840. 

Section 1. Be it enacted by the Senate and House of Repre- 
mitativcs of the State of Michigan, That the second, third, 
fourth, fifth, sixth, seventh, eighth, ninth, tenth, eleventh, 
twelfth, thirteenth, fourteenth, fifteenth, sixteenth, seventeenth, 
eighteenth, nineteenth, twentieth, twenty-ninth, thirtieth, forty- 
third, sixty-second, sixty-third and sixty-fourth sections of the 
act entitled **An act to provide for the government and disci- 
pline of the state prison," approved April the seventeenth, one 
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thousand eight hundred and thirty-nine be, and the same are 
hereby repealed. 

§ 2. This act shall take effect and be in force from and after 

its passage. 

Approved, March ai, 1840. 



[No. 96.] 

An Act to authorize the building of a certain dam 

therein named. 

Section I. Be it enacted by the Senate and House of Rcpre^ 
sentativcs of the State of jyTichigan, That Sheldon Judsoo, 
Lewis Nicholson, Nathan Judson and Benjamin Barnet, their 
heirs and assigns be, and they are hereby authorized and em- 
powered to build a dam across the outlet of Bear Lake, near 
its intersection w^ith Lake Muskegon, on the north-west quar- 
ter of section number twenty-three, in tow^nship number ten 
north, of range number seventeen west, in the county of Ot- 
tawa: Provided, That said dam sliall not exceed eight feet 
above the common low water mark. 

§ 2. Any person who shall destroy, or in any wise injure 
said dam, shall be deemed to have committed a trespass on the 
owners thereof, and shall be liable accordingly. 

§ 3. Nothing herein contained shall authorize the persons 
above named, or their heirs or assigns, to enter upon or flow 
the lands of any other person, without the consent of such per- 
son; and the lc£^islaturc mav at anv time alter or amend this 
act so as to provide for' the improvement of the navigatioii of 
said outlet. 

§ 4* This act shall take effect and be in force froni and after 
its passage. 

Approved, March 31, 1840. 
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[No. 97.] 

An Act to incorporate the Adrian young men's lite- 
rary association. 

Section 1. Beit enacted by the Senate and House of Repre-^^^^'^^^- 
sentatives of the State of Michigan, That E. A. Brown, H. 
J. Tyler, Daniel Hicks, Jr., George Merrick, James J. Newell, 
their associates and successors, under the provisions of this 
act, arc hereby created a body corporate by the name of '* The 
Adrian young men's literary association," for the purposes of 
intellectual and moral improvement, with power, for such pur- 
poses, to take by purchase, devise or otherwise, and to hold, 
transfer and convey real and personal estate to the amount of 
three thousand dollars. 

& 2. The direction and management of the concerns of the directors 

^ ^ elected an- 

association, subject to such rules and limitations as shall be ^^^^y- 
contained in the constitution thereof, shall be vested in a board 
of five directors, who shall be elected annually on the first 
Monday of July, by a majority of members present and voting: 
Provided, That the persons named in the first section of this 
act, shall be directors of the association until others are elec- 
ted, according to the provisions of this act. 
§ 3. The directors shall elect from their number a presi- Pregidcnt 

. , and Mcre- 

dent and secretary, who shall be, respectively, president and«*nrcieetcd. 
secretary of the association. 
§ 4. The treasurer of the association shall be elected by the Treasurer, 

1.1 1 how circled. 

members thereof, on the day and in the manner prescribed for 
electing directors. 

§ 5. The estate, property and funds of the association shall 
be devoted solely to the general objects and purposes specified 
in the first section of tliis act. 

§ 6. The said corporation shall possess the powers and be 
subject to the provisions and liabilities of the third chapter of 
title ten of part one of the revised statutes of Michigan. 

§ 7. This act may, at any time hereafter, be amended, modi- 
fied or repealed by the legislature of this state. 

Approved, March 31, 1840. 
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[No. 98.] 
An Act concerning bail in criminal cases. 

Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Michigan, That in all criminal cases, 
where any person or persons have entered into any recogni- 
zance for the personal appearance of another, and such bail 
and surety shall afterwards believe that his principal intends 
to abscond, or has absconded, such bail or surety, on applica- 
tion to any justice of the peace in the county in which the 
recognizance is taken, or in which such principal resides, and 
producing evidence of his being bail or surety, and verifying 
the reason of his application by oath or otherwise, it shall be 
the duty of such justice forthwith to grant a mittimus, directed 
to the sheriff", his deputy or constable, or other person of the 
county in which such application shall be made, commanding 
such officer or other person forthwith to arrest such principal, 
if he is to be found within this state, and bring him before such 
justice, that other and sufficient security may be taken, and in 
failure so to do, commit him to the keeper of the common jail 
in said county, who is hereby authorized to receive such prin- 
cipal, and him retain in jail until he is discharged by a dde 
course of law. 

§ 2. That this act shall take effect and be in force from and 
after its passage. 

Approved, March 31, 1840. 



[No. 99.J 

Ak Act to amend an act entitled '^An act to amend 
an act entitled 'An act to organize and regulate 
banking associations, and for other purposes.' '* 

Section 1. Be it enacted by the Senate and House of Repr^ 
sentatives of the State of Michigan, Tliat section "eleven" of 
said act be, and the same is hereby repealed, and that instal- 
ments on the capital stock shall be paid in such manner and at 
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ich times as the directors, or a majority of them, for the 
me being, may require, under the penalty of forfeiting to such 
ankini^ association the amount of stock which each individual 
jfusing or neglecting to pay such instalments, may have al- 
jady paid in, and the shares on which payment shall have 
3en made: Provided^ That whenever the payment of any 
istalment is required by the directors, they shall give at least 
lirty days' notice in a newspaper printed in the county in 
'hich such association may be located: And provided furthery 
'hat no instalment shall exceed five dollars on each share, in 
ly one year. 

§ 2. That the twenty-eighth section and forty-first section of 
le act entitled "An act to amend an act entitled 'An act to 
rganize and regulate banking associations, and for other pur- 
>8es,' " approved December thirtieth, eighteen hundred and 
lirty-seven be, and the same are hereby repealed. 

§ 3. That the provisions of this act shall not apply to or be 
jed by any banking associations which do not pay specie for 
leir bills on the presentation thereof. 

§ 4. This act shall take effect and be in force from and after 
s passage, and the legislature may, at any time amend or re- 
sal the same by a vote of two-thirds of both branches thereof. 

Approved, March 31, 1840. 



[No. 100.] 

lk Act to provide for a settlement with the River 
Raisin and Lake Erie railroad company. 

Section 1. Be it enacted by the Senate and House of Repre-^i°'°^°*^^ 
mtatives of the State of Michigan^ That the auditor general, 
le treasurer and secretary of state of Michigan be, and they 
re hereby constituted a board of commissioners, with full 
ower and authority, and it is hereby made the duty of the said 
Dmmissioners, or a. majority of them, upon full inspection and 
xamination, to purchase of the proper authority, all the char- 
^red rights, privileges and immunities and casements of the 

20 
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River Raisin and Lake Erie railroad company, which md 
commissioners shall deem necessary and proper for the state 
to possess and enjoy in the construction and use of the sooth- 
ern railroad; and also to purchase such portion of railroad at 
may have been erected by said company between the city o£ 
Monroe and La Plaisance bay, allowing said company such 
sum therefor as in justice and equity it ought to have, as near 
as may be, according to the provisions of the third section of 
an act entitled " An act to provide for the construction of csf^ 
tain works of internal improvement, and for other purposesi" 
approved March the twentieth, one thousand eight hundred . 
and thirty-seven. 
tcoBunis. ^ 2. That when the commissioners shall have examined the 

•ionera to ^ i i ii i i 

jmjwmi o]>-,fQad constructed by the said company, and shall have deter- 
mined how much and what portion of the company's rights and 
privileges, immunities and fnmchises the state ought to have 
and possess for the useful prosecution of her southern raiboad, 
the commissioners shall make and exhibit to the president of 
the said railroad company, an abstract, containing the particiH 
lars proposed to be purchased by the said board of commis- 
sioners, for the state, together with the amount the board shoukL 
determine the state ought in justice to pay therefor. 

Convey- ^ 3, That if the said company shall assent to the proposition 
to be made by the commissioners, and certify that assent in 
writing, directed and delivered to said board of commissionen^ 
then the commissioners shall, witli the advice of the attorney 
general, cause such papers to be made for the proper offioen 
of said company to execute, as shall fully convey unto the stale 
such rights, privileges, immunities, casements, goods and ehmV 
tels, hereditaments, real estate and appurtenances, as said 
commissioners purchase of said company, free from all incom- 
brance. 

JJjJj;^*' § 4. That if the proper officers of said company shall exfr 
cute and deliver to said commissioners, such deeds and papers 
as aforesaid, then the contract shall be deemed consununated, 
and the auditor general shall draw his warrant for the amount 
by said commissioners determined as equitable and jnsty as 
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aforesaid, and said warrant shall be paid out of that portion of 
the five million loan falling due in one thousand eight hundred 
and forty-three: Provided however ^ If there be in the state trea- 
sury any of the evidences of debt of said company, the auditor 
general shall deduct the same from the amount to be paid, and 
iThvr his warrant for the balance only. 

§ 5. That from and after the passage of this act, and the SS^^SSST 
execution and delivery of the conveyances and securities pro- of intcrMi 
vided for in the previous section, the said road, with all its ap-mcnu 
purtenances, and all the property received with the same, shall 
be under the control of the board of internal improvement; 
and all acts or parts of acts relating to the railroads of this 
state now constructed or being constructed, shall apply to this 
Toad, equally and in like manner as to other roads or public 
works of this state. 

§ 6. It shall be the duty of the auditor general, by and with 
the advice of the attorney general, to prescribe such instru- 
ments, in writing, as are to be executed by said company, or 
others, under the provisions of this act. 

§ 7. This act shall take effect from and after its passage* 

Approved, March 31, 1840. 



[No. 101.] 

An Act granting certain corporate powers to the 
joint owners of burial grounds. 

Section 1. Be it enacted by the Senate and House of Repr^' 
mentatives of the State of Mkhigany That any seven or more 
persons who may have heretofore, or who may hereafter be- 
come joint owners of any piece or parcel of land, for the pur- 
pose of having the same used as a burial ground, may form 
themselves into a corporation under such corporate name as 
they shall adopt, for the purpose of fencing, ornamenting and 
^keeping such burial ground in suitable order and condition; and 
lor that purpose, any justice of the peace may on the applica- 
tion of five or more of such proprietors, issue his warrant to^ 
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one of them, directing him to call a meeting of the proprietors 
at the time and place, and for the purpose expressed in the 
warrant, and said meeting shall be called by posting up said 
warrant in some public place in the township, city or village 
in which such burial ground is situated, at least seven days be- 
fore the time of holding such meeting. 

oifieeri. § 2. Any scvcn or more of the proprietors of such burial 
ground who shall meet in pursuance of such notice, may choose 
a president, clerk, collector, treasurer, sexton and such other 
officers as they may determine to be necessary, and may also 
provide for the manner of calling future meetings. 

privitegtSf^ § ^' When such proprietors shall be organized as a corpora- 
tion, in the manner herein provided, they shall have all the 
powers and privileges and be subject to all the duties and lia- 
bilities of a corporation organized according to the provisiooi 
of part first, title tenth, chapter third of the revised statutes, so 
far as the said provisions shall be applicable to and not incon- 
sistent with the object of this act. 

Treasurer § 4. The trcasurcr and collector shall give bonds with sufll- 

andcollee- . .^. ^ . ., r i g' • n 

jjrfive cient surctics to the satisfaction of the president, for tbefiutb- 
ful discharge of their duties. 

Money raia- § 5. The Said proprietors may raise such money by assess- 

"^n*- ment on the shares, as they shall judge necessary for the pur- 
poses contemplated by the first section of this act, and the 
shares may be transferred according to the provisions of part 
first, title tenth, chapter third of the revised statutes. 

Mavhoid § 6. Said corporation may hold so much real and personal 
estate as may be necessary for the purposes contemplated in 
the first section of this act, and no more. 

§ 7. This act shall take effect and be in force from and after 
its passage. 

Approved, March 31, 1840. 
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[No. 102.] 

An Act relative to the election of justices of the 
peace in the township of- Monroe. 

Whereas, previous to the adoption of the revised statutes, Prcamwe. 
the township of Monroe in the county of Monroe in this state, 
was entitled to elect six justices of the peace, and has since 
continued to fill all the vacancies, in order to preserve that 
number : ^nd whereas, doubts have arisen whether the revi- 
sed statutes authorize the said township to elect said number : 
And whereas, the act passed this session of the legislature, 
relative to justices of the peace in the township of Monroe 
and the city of Detroit, may be construed as authorizing the 
election of two additional justices in said township, thereby su- 
perseding two of those already elected, contrary to the mean- 
ing and intention of this legislature; therefore. 

Section 1. Be it enacted by the Senate and House of Repre' 
sentativcs of the State of Michigan, That the act entitled "An 
act to amend section six, chapter first, title fourth, part first of 
the revised statutes, relative to the election of justices of the 
peace, be so construed as to authorize said township of Mon- 
roe to elect one justice of the peace at the township election 
in April next, to fill the vacancy that will then occur, and to 
preserve entire, the number of six justices to which said town- 
ship is entitled. 

§ 2. That the justices elected in the year eighteen hundred 
and thirty-nine shall hold their ofEcee for the terms for which 
ihey were respectively elected, and shall not, for any official 
act done previous to the passage of this act, be subject to the 
provisions of the nineteenth section of chapter six, title first, 
part fourth of the revised statutes. 

§ 3. This act shall take eflfect from and after its passage. 

Approved, March 31, 1840. 
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[No. 103.] 

An Act to incorporate the Jonesville Railroad Com- 
pany. 

coaunu- SECTION 1. BeitcTuu^ted by the Senate and House of Reprt- 
■***°^"* sentatives of the State of Michigan, That George C. Munro, 
Hezekiah Morris, James D. Van Hovenburgh, James K. Kin- 
man, Elias G. Dilla, Henry A. Delavan, Henry L. Hewett, 
Daniel C. Still well and Uriah B. Couch be, and they are here- 
by appointed commissioners, under the direction of a majority 
of whom subscriptions may be received to the capital stock of 
the Jonesville railroad company hereby incorporated; and they 
shall cause books to be opened at such times and places as they 
shall direct, for the purpose of receiving subscriptions to the 
capital stock of said company, 
^gj^ § 2. The capital stock of said company shall be fifty thou- 

sand dollars, in shares of twenty-five dollars each; and as soon 
as one hundred and twenty shares of said stock shall be sub- 
scribed, the subscriber thereto, with such other persons as 
may associate themselves with them for that purpose, their 
successors and assigns shall be, and they are hereby created a 
body corporate and politic, by the name of the Jonesville nil- 
road company, with perpetual succession, and by that name 
shall be capable in law of purchasing, ho.lding, selling, leanofg 
and conveying estate, either real or personal or mixed, so fiir 
as the same may be necessary for the purposes hereinafier 
mentioned; and in their corporate name may sue and besuedi 
have a common seal, and shall have, enjoy, and exercise all the 
powers, rights and privileges, which appertain to corporate 
bodies, for the purposes mentioned in this act. 

§ 3. Said corporation, hereby created, shall have power to 
construct a railroad with a single or double track, from the Til- 
lage of Jonesville to some suitable point of intersection on the 
southern state railroad, in the county of Hillsdale, and with 
power to transport goods, freight, and passengers, take and 
carry the same by the force and power of steam or animals, or 
of any mechanical or other power, or any combination of them. 



Track. 
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§ 4. Whenever one hundred and twenty-five shares of the SJC"'**" 
capital stock of the company shall have been subscribed, the 
commissioners shall call a meeting of the subscriber^ at such 
time and place as they shall direct, first giving thirty days' pub- 
lic notice in a newspaper published in said county, or in a 
newspaper f«blished in an adjoining county (if there be no pa- 
per published in Hillsdale county,) for the purpose of choosing 
nine directors and other ofiiicers of said corporation; and at 
such meeting nine directors shall be chosen, a majority of 
whom shall be competent to manage the affairs of said compa- 
ny, and to elect one of their number president, and to elect 
such other officers for said company, as they may deem neces- 
sary, and on all occasions when the vote of the stockholders is 
taken, each and every share shall entitle the holder thereof to 
one vote, either by himself in person, or by proxy. 

§ 5. To continue the succession of the president and direc-Eieeaoa. 
tors of said company, nine directors shall be chosen annually, 
on the first Monday of June, or at such other time and 
place as shall be designated or appointed by the directors, and 
if any vacancy shall occur by death, resignation or otherwise, VMandM, 
of any officer or director before the year for which he was 
elected shall have expired, such vacancy for the remainder of 
the year may be filled by a majority of the directors, and the 
directors of said company shall hold their offices until others 
are chosen and qualified, and thirty days' notice shall be given 
of all meetings of the company, previous to the holding thereof. 

§ 6. At the regular annual meeting of the stockholders of Daty of 

pretident 

said company, it shall be the duty of the president and direc-«i«»d*»«^ 
tors of said company, in office for the preceding year, to 
exhibit a clear and distinct statement of the affairs of said com- 
pany, and at any other meeting, a majority in value of the 
stockholders present, may require such statements from such 
officers, whose duty it shall be to furnish them when thus re- 
quired. 

§ 7. Every president, director, secretary and treasurer ofogwit o 
such company, shall swear or affirm that he will well and truly 
discharge the duties of his office to the best of his ability. 
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^nt^SJ- § ®' "^^^ ^^^^ president and directors, or a majority of them, 

offiSS,*'iSf shall have power to appoint engineers, contract with and de- 
termine the compensation of the officers of said company, de- 
termine the manner of settling and auditing accounts, or for 
making payments of any of the liabiUties or indebtedness of 
said company, to be incurred for work or labor done for said 
company by any person or persons; which by-laws so to be 
made by the president and directors of said company, shall not 
be inconsistent with the laws or constitution of this state or 
the United States. 

poweri and § 9, The president and directors of said company shall be, 
and they are hereby invested with all the privileges and pow- 
ers necessary for the location, construction, and keeping in re- 
pair such railroad, not exceeding one hundred feet in width, 
and to make such contracts for that purpose as shall be neces- 
sary; and said officers or their agents, may enter upon, use 
and excavate any land which may be wanted for the use of said 
railroad, or for any other purpose which may be necessary in 
the construction and repair of said road or its works, so soon 
as the amount of compensation therefor is ascertained and ten- 
dered as hereinafter provided. 

§ 10. The president, directors and company may agree with 
the owner or owners of any land, for earthy timber, gravel or 
wood, stone or other materials, or any articles whatsoever, 
which may be wanted in the construction or repair of said 
road or any of its works, for the purchase or occupation of the 
same. 

May take § 11. The said president, directors and company shall have 
power to purchase, with the funds of the company, and place 
on the railroad to be constructed by them under this act, all 
machines, waggons, carriages or vehicles of any description, 
which they may deem proper for the purpose of transportation 
on said railroad, and shall have power to charge for tolls and 
transportation, such reasonable sums as shall be established 
by the by-laws of the company, and it shall not be lawful for 
other companies to transport any passengers, merchandize, or 
property on said railroad, without the permission of the presi- 
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dent and directors of said company, and said railroad with its 
improvements, works and profits, and all machinery on said 
road for transportation, are hereby invested in said company 
hereby incorporated, and shall be considered personal property 
and transferrable agreeably to the by-laws of said company. 

§ 12. If any person shall willfully and maliciously remove ^"j{»^»j^* 
a stake, alter, deface or injure in any manner, any bench^ stake, ^^^^^' 
post or fixture, set up by any engineer or superintendent in 
the employ of said company, or by any means injure, impair 
or destroy any part of the railroad constructed by said com^ 
pany under the act, or of any necessary works, building or 
machinery of said company, such person so ofiending shall be 
liable to indictment, and on conviction, shall be punished by 
fine and imprisonment in the discretion of the court. 

§ 13. Said railroad company shall never be entitled to any Damage tf 
damages on account of any similar improvement made by this 
state, that may render its stock less valuable. 

§ 14. The legislature of this state may amend or alter thisJJjyjJJ«« 
act by a vote of two-thirds of each house. 

§ 15. The stockholders of said company shall be liable at^^'ajuw** 
all times for the debts of said company to the extent of the >»«»*«• 
interest of any stockholder, in the stock of said company. 

Approved, April 1^ 1840. 



[No. 104] 

An Act to authorize the several Counties of thid 
state to eflfect insurance on their county buildings. 

Section 1. Beit enacted by the Senate and House of Repre- 
sentatives of the. State of Michigan^ That the county treasurer 
of any county in this state, is authorized and required, upon 
the request of the board of county commissioners, to cause to 
be insured any or all the public buildings belonging to said 
county, which said board shall direct, and take the insurancei 
in the name of said treasurer, and his successors in office^ 
And in case of the destruction of said building or buildings^ of 
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any damage done the same, the said county treasurer 10 au- 
thorized and required to demand from said insurance company 
or companies, the amount of damages done, and to which the 
county would be entitled under such policy of insurance, and 
in case of refusal to pay by any such company, or corporatioD, 
the said county may sue for the same in the name of the county 
treasurer of said county. Which money, when received un- 
der any of the provisions of this act, shall be paid into the 
county treasury. 

§ 2. This act shall take effect from and after its passage. 

Approved, April 1, 1840. 



[No. 105.] 

An Act to provide for the laying out and establish- 
ing certain state roads. 

From St. Section 1. Be it enacted bu the Senate and House ofRepr^ 

Joseph to "^ */ r 

La Grange, sentatives of the State of Michigan, That L. L. Johnson, Mor- 
gan Enos and Jacob Allen be, and they are hereby appointed 
commissioners to lay out and establish a state road, commen- 
cing at some point at or near the north bank of the River St* 
Joseph, in the county of Berrien, in the vicinity of the village 
of St. Josephjthence in an easterly direction, on the most eligi^ 
ble route, to the village of La Grange, formerly called Whit- 
manville, in Cass county. 

BSffioT § ^' '^'^^^ Fowler Preston, Isaac O. Adams and William C* 
Hammel be, and they are hereby appointed commissioners U> 
lay out and establish a state road, commencing at the village 
of St. Joseph, in the county of Berrien, thence in a southerly 
direction, on the most eligible route, to the village of New 
Buffalo, in said county of Berrien. 

To the R 3. That E. A. Morton, William Huff and Eleazor Lord 

boundary ^ 

tw^n^ndi- ^^y ^^^ ^'^^y ^^® hereby appointed commissioners to lay out 
i£^u. and establish a state road, commencing at the village of St 



Joseph, in the county of Berrien, or at some point on 

one of the highways leading to or from said village, as tht 
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commissioners shall think most conducive to the public conve- 
nience and interest, thence in a southerly direction till it inter- 
sects the boundary line between this state and the state of 
Indiana. 

& 4. That the second section of the act entitled "An act ^wc. of act 

J approved 

appointing commissioners to lay out and establish certain state £^**i'i^^^d 
roads and for other purposes," approved February twenty- of^^ct^S- 
eight, one thousand eight hundred and thirty-eight, and the eigh- ifcOBin forco 
teenth section of an act entitled "An act to provide for the laying ^y^'^gJo*^" 
out and establishing certain state roads,'' approved April eigh- 
teenth, one thousand eight hundred and thirty-nine, and also 
the provisions of this act be, and they are hereby continued in 
force for two ye^rs from and after the eighteenth day of April, 
eighteen hundred and forty. 

& 5. That Georffe Fitzsimmons, Baron B. Willet and Ralph From hiii». 

^ ° ' ^ dalctolntcr- 

Bailey be, and they are hereby authorized to lay out and esta- sect "taic 
blish a state road from the village of Hillsdale, in the county 
of Hillsdale, westerly, on the most eligible route, to pass be- 
tween the south end of Hog lake, and the Cranberry marsh, 
so called, thence to intersect the state road from Coldwater to 
the Indiana line, at such point as shall be deemed most expe- 
dient. 

^ 6. That the highway commissioners of the towHship of Hiebway 
Dextcr be, and they are hereby authorized to alter the state sioncrs to 

' ' •' alter road. 

road running from Monroe to Grand river, in the township 
aforesaid, on section thirty, town one south, range four east, 
as tlic public good may require, and record said alteration in 
the office of the township clerk. 
& 7. There shall be laid out and established a stale road From comi- 

ly scat of 

from the countv seat of Ionia countv, to the village of Grand l:,"^^ to 

" • ' o Grand Ra- 

Rapids in Kent county, and Thomas Conell, Rix Robinson andP^***- 
John Almy be, and they are hereby appointed commissioners 
for that purpose. 
& 8. That the first section of an act entitled "An act to A/t amend- 

^ ed. 

provide for the laying out and establishing certain state roads," 
approved April eighteenth, one thousand eight hundred and 
thirty-nine, be amended by striking out all of said 3ection after 
the word "county" in the fifth line, to the word, "thence" in 
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the seventh line, and inserting the following: ^Hhe soutb-wett 
corner of section number nineteen, in town one north, of range 
two west. 
Act appro- § 9. That the act entitled " An act appointing commissioiien 

vod Feb. 16. 

uani.re^i- to lay out and establish a state road from Dexter, in the county 
of Washtenaw, to Lyons, at the mouth of the Maple river, in 
the county of Ionia," approved February sixteenth, one thou- 
sand eight hundred and thirtyrseven, and all acts amendatory 
thereto be, and the same are hereby revived and shall oonti* 
nue in force for two years from and after the passage of this 
act. 

Prom New- & 10. That Charlcs M. Humphrey and William Greicer be 

porttoSaU- ^ i , , , i • 

^^ appointed commissioners to lay out and establish a state road 

from Newport, in Monroe county, westerly, to intersect the 
Chicago turnpike road, at Salina, in the county of Washtenaw, 
in the place of John M. Bobian and David B. Hicks, resigned. 
From Has- § 11. That a statc road be laid out from the village of Has- 
anwd Ba- tiugs, in the county of Barry, to the Grand rapids in the couih 
ty of Kent, and William G. Henry, Abner C. Parmelee and 
Wait J. Squier, are hereby appointed commissioners to lay oat 
and establish said road, 
ptatenotto § 12. No part of the expense incurred or damages sustained, 
^' under or by virtue of this act, shall be paid by the state. 

Approved, April 1, 1840. 



[No. 106.] 

An Act relative to common schools, and for the pay* 
ment of the claim of Thomas Beals, and for o^er 
purposes. 

Section 1. Be it enacted by the Senate and House qfHtpre' 
iFben SodT* scntativcs of the State of Michigan, That the interest hereaf^ 
ter to become due on loans made by the superintendent of pub- 
lic instruction, to the several counties within this state, sbaD 
be paid on the first Monday in March in each and every year, 
fUij law to the contrary notwithstanding. 



kNUM made, 
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§ 2. It shall not be lawful for the school inspectors of com- JjJ^^^^j^^- 
mon schools in any township, divided by Grand river below **^***^* 
the village of Lyons, in the county of Ionia, to set off any 
school district so as to embrace land within the same, lying on 
both sides of said river, and all districts heretofore organized, 
shall be so altered as to conform to this section, without the 
consent of the owners of the same. 

§ 3. That the auditor general be required to issue to Thomas Auditor ge- 

Dcrftl to 

Beals, or his assigns, a warrant or warrants, bearing interest, JJ^^^JJf 
to the amount of the principal and interest due on a check 
drawn by the state treasurer upon the Michigan state bank, 
for the sum of ten thousand three hundred and fifty dollars, 
bearing date January three, eighteen hundred and thirty-nine, 
upon the surrender and canceling of said check; and that 
the treasurer be directed to pay said warrant or warrants 
out of the university and school moneys, and that all mo- 
neys now belonging to said funds, or that may hereafter be 
received into said funds, shall be applied to the payment of 
said warrant or warrants until they are paid. 

§ 4. This act shall take effect from and after its passage. 

Approved, April 1, 1840. 



[No. 107.] 

An Act relative to the powers of county commis- 

Bioners. 

Section 1. Be it enacted by the Senate and House of J?<!pre- commit- 
sentatives of the State of Michigan^ That in all coimties that w****^ Mo- 
have no court house, it shall be competent for the commission- 
ers of such counties to receive for the use of the county any 
suitable building which may be donated to the county for a 
court house. 

§ 2. That such building as may be donated to any county B«ej> iw ^ 
for a court house and received by the commissioners of the^^^J"" 
county, shall be deemed to belong to the county to which it is *""*^* 
donated, and used and protected accordingly: Provided, ThatprofHo. 
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nothing herein contained shall be construed to authorize the 
holding of courts at any other place than in the village where 
the county seat is located, or at such place or places as are 
now designated by law. 

§ 3. This act shall take effect from and after its passage. 

Approved, April 1, 1840. 



[No. 108.] 
An Act relating to the conveyance of real estate. 

PenoM Section 1. Be it enacted by the Senate and House of Rtprtr 

may convey '^ •f r 

iW estate, scntatives of the State of Michigan, That persons of lawful age, 
living in and owning lands or tenements in this state, may con- 
vey the same by deed, under seal, and signed by the person 
making the same, in the presence of two witnesses, which wit- 
nesses shall subscribe their names thereto as such; and the 
party making such deed shall acknowledge the execution there- 
of, before some justice of the peace, judge of the circuit, dis- 
trict or supreme courts of the state of Michigan, or notary 
public or master in chancery, which acknowledgment shall be 
certified upon such deed by the officer before whom it shall be 
made. 

Non-reai- § 2. That lauds or tenements lying in Michigan may be con- 

dents Dsay 

convey real veyed by the owners thereof, though residing in any other 
state or territory, by deed executed according to the laws of 
such state or territory, with a certificate of the proper county 
clerk, under the seal of his office, that such deed is exeouted 
according to the laws of such state or territory, attached to 
such deed. 

Per«)nsTc- § 3. Lands or tenements lying in Michigan may be convey- 

siding tnajtji iiii ^i 

foreign ed by deed executed by the owner thereof, though residing in 
u^di^SL^ a foreign country, the same being executed according to the 
Pronto. '^^* ^^ ^^^^ country: Provided, That the person executing 
such deed shall acknowledge the execution thereof before a 
minister plenipotentiary, consul or charge d'affiedrs of the Uni- 
ted States, which acknowledgment shall be certified by such 
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minister, consul, or charge d' affairs before whom such acknowl- 
edgment may be taken. 

§ 4. That the rights of dower which any femme covert may R«(tht of 

'' '' dower, bow 

have to any lands in the state of Michigan, shall not be passed «>"^«y«*- 
or conveyed only by deed executed by such femme covert, and 
acknowledged by such femme covert, on a private examination, 
separate and apart from her husband, that she executed the 
deed without fear or compulsion from any one, which acknowl- 
edgment shall be certified upon such deed by the officer be- 
fore whom it may be made. 

§ 5. That all deeds which shall be executed according to the uwjd to be 

recorded. 

provisions of this act, may be recorded in the register's office 
of the proper county. 

§ 6. That the record of any deed which may be made under ccnifieffeo- 

^ J J pies lo be 

the provisions of this act, or a copy thereof duly certified by c^5ena>." 
the register, may be offered and shall be received, in any court 
of this state, as prima facia evidence of what such recoi'd or 
copy thereof may contain. 

& 7. That so much of any law as makes the record of a deed copy of m 

^ ^ deed not 

or a copy thereof conclusive evidence of the contents thereof^j«^|^« 
be, and the same is hereby repealed. 

§ 8. That a scroll or device used as a seal on any deed or scroii.orde- 

viceMuntM 

other instrument, shall have the same force and effect as a seal»«*»- 
would have, attached thereto or impressed thereon, except 
such official seals as may be provided for by law. 

& 9. That it shall be lawful for the registers of deeds of the Regi«ter to 

^ ° record deed. 

respective counties in this state, and they are required, upon 
request and payment of the usual fees for recording, to record 
all deeds which have heretofore been at any time, made in pur- 
suance of the laws of this state. 

§ 10. That all acts or parts of acts contravening the provi- 
sions of this act be, and the same are hereby repealed. 

§ 11. That this act shall take effect and be in force from and 
after its passage. 

Approved, April 1, 1840. 
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[No. 109.] 

As Act for the preservation of woodcocks, quails, 
partridges add pheasants, in the county of Wayne. 

norfS te*" Section I. Be it enacted by the Senate and House of R^e- 
sentatives of the State of Michigan^ That no person shall kill 
any quails or partridges in the county of Wayne, between the 
first day of March and the first day of October of each year; 
nor shall any person kill any woodcock in the said county of 
Wayne between the first day of February and the first day of 
July; nor shall any person kill any pheasants in the county of 
Wayne aforesaid, between the first day of March and the first 
• day of October. 

umngUMoi § 2. Any person offending against the provisions of the 
above section shall forfeit, by killing any partridge or pheasant 
the sum of one dollar; by killing any quail or woodcock, the 
sum of fifty cents, to be recovered in an action of debt, before 
any justice .of the peace in the county of Wayne aforesaid/ 
one half of which sum shall be paid, upon recovery, unto the 
treasurer of the county of Wayne, and one half unto the in- 
former who shall sue and prosecute therefor. 

JxpSiS^ § 3. Every person who shall expose for sale any woodcock, 
quail, partridge or pheasant killed in the said county of Wayne, 
or shall have any dead woodcock, quail, partridge or pheasant 
in his possession, killed in the said county during the period 
when the killing of the said game is forbidden, shall be deem- 
ed guilty of the offence of killing the said game within the 
time prohibited, and be subject to the penalties prescribed in 
the second section of this act. 

§ 4. This act to take effect from and after its passage. 
Approved, April 1, 1840. 



tlwinfor 



[No. 110.] 
An Act relative to justices of the peace. 

Section 1. Beit enacted by the Senate and House of Repr^ 
sentatives of the State of Michigan^ That no justice of the peace 
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ill this state, who was elected in the year one thousand eight 
hundred and thirty-nine, shall for any official act by hiin per* 
formed, after he was elected and ((uaUlied, and previous to the 
fourth day of July in said year, be subject to the provisions of 
tiie nineteenth section of cliaptcr six, title one, part four, of tlie 
revised statutes. 

§ 2. This act shall take cilect and be in force from and after 
its passage. 

Approved, April 1, 1840. 



[No. 111.] 

An Act to amend an adt entitled " An act relative 

to highways." 

Section 1. Be it enacted hy the Senate and House of Repre^ 
scntativcs of the State of ^Michigan , Tliat section seven of an 
a(!t ciitllled " All act relative to higliways," approved March 
the twentieth, one thousand eight hundred and forty be, and the 
same is hereby amended, by striking out the following words, 
to wit: "except those printed in the revised statutes." 

§ :!. This act shall take elToct and be in force from and after 
its passage. 

Approved, April 1, 1840. 



[No. 112.] 

An Act supplementary to an act entitled " An act to 
regulate the terms of the supreme and circuit courts 
and for other purposes. 

Sectiox 1. Be it enacted hu the Senate and House of Repre-sibBCf^cn 

ofan**Aet 

^cntatives of the State of JMichimn. That so much of the fifth to re>ruiato 
section of an act entitled " An act to re'ralatc the terms of the the «ui»rtme 

o iiiid circuit 

supreme and circuit courts and for other purposes," passed thcj^'^jg^^^' 
eighteenth day of March, one thousaiiJ ciyht hundred and forty, [5^|J?°n{y 
as relates to the courts for the county of Shiawassee, shall in wmmm. 
no wise effect or alter the location of tlic county site of said i 
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I 

county, nor shall the same be construed as vacating or chang- 
ing the same, but shall be considered only as authorizing the 
courts for said county to be held in the village of Shiawassee 
town, until the proprietors of the present county site or the 
county commissioners of said county shall furnish a suitaUe 
building at said county seat for the accommodaticm of said 
courts, to be approved by the county commissionersi or a ma- 
jority of them. 

§ 2. That so much of the act to which this is an amendmeot 
as relates to the terms of the circuit courts in the second judi- 
cial circuit, shall not take effect and be in force until the first 
day of June next 

§ 3. This act shall take effect and be in force from and after 
its passage. 

Approved, April 1, 1840. 



[No. 113.] 

Anf Act to provide for a settlement with the Ypsilaati 
and Tecumseh railroad company. 

^^^ Section 1. Be it enacted by the Senate and House of Repr^ 
sentatives of the State of Michigan^ That Levi Cook, John 
Palmer and Jonathan Kearsley, or a majority of them, are 
hereby appointed commissioners, with full power and authority 
on behalf of the state to settle with the present directors and 
stockholders of the Ypsilanti and Tecumseh railroad company 
all matters of difierence between said company and the stmlOi 
upon fair and equitable principles. 

g*«^jjf » § 2. It shall be the duty of the officers and stockholders of 

""^*** said company, to give ample and sufficient security or secori* 
ties to the people of the state, for any and all liabilities whkh 
the commissioners aforesaid may find due from said company, 
upon making such settlement as is contemplated by the fint 
section of this act * 

^^ § 3. This act shall not be construed to authorize the afore- 

{Su^S!![*«. said commissioners to receive in payment or as security for 



LAWS OP MICHIGAN, 171 

the payment of any som found on settlement due from the 
company to the state, the railroad whose construction has 
been commenced by said company, or any portion thereof, or 
any perishable materials provided for its construction. 

& 4. Said commissioners, upon a compliance by said com-^™"»*«- 

j ' r I ./ sioners 8U- 

pany, its officers and stockholders, with the provisions of the ^onditi^ns^" 
three preceding sections, are authorized to satisfy, cancel, andbonds^Sfthr^ 
deliver over to the president, directors and stockholders of said 
company, any and^all bonds now held by the state against said 
company, or a.iy or either of the officers and stockholders of 
said (company, on account of a loan of state stock made to said 
company, in pursuance of an act, approved April sixth, one 
thousand eight hundred and thirty-eight, and such mortgages 
as are held by the state as security for said loan, shall be can- 
celled in such form as shall entitle them to be discharged of 
record. 

& 5. This act shall take effect whenever the president, di- Act to take 
rectors and stockholders of the Ypsilanti and Tecumseh rail- 
road company aforesaid, shall have signified their assent to 
its provisions: Provided, That such assent shall be signified to 
the conmiissioners hereby appointed, within the period of six 
months. 

A J -proved, April 1, 1840. 



[No. 114.] 

Ax Act to amend an act entitled "An act to incor- 
porate the city of Monroe,'^ approved March 22, 
1837. 

Section 1. Be ii enacted hy the Senate and House of Repre- 
sentatives of the State of Michigan^ That no person shall vote 
at any city or ward election in the city of Monroe, who has 
not resided in the said city for thirty days next preceding the 
day of election. 

§ 2. That at all city and ward elections in said city, every 
freeman shall vote in the ward where he shall have resided 
for ten days next preceding the day of election, otherwise he 
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may vote in the ward from which he removed : Provided^ Ho 
shall have resided in such ward for ten days. 

§ 3. The residence of an elector under this act shall be 
deemed and taken to be the v\rard in which he boards, or takes 
his regular meals. 

§ 4. The recorder shall be chosen as heretofore, by the 
mayor and aldermen, and shall be entitled to a seat within the 
common council, for purposes of deliberation and of acting on 
commillees, but shall have no vote thereiy, except when the 
mayor shall be absent, or his office vacant, in which case he 
shall be the acting mayor. 

§ 5. This act shall take effect from and after its passage. 

Approved, April 1, 1840. 



[No. 115.] 

An Act to authorize the board of commissioners of 
internal improvement to loan to the Palmyra and 
Jacksonburg railroad company, a certain amount 
of railroad iron. 

Board oi in- Sf.ctiox 1. Be it enacted by the Senate and House of Renr^ 

ternal im- -^ ^ r 

SwyuJiJr^ 5e?i/a/a'C5 of the State of Michigan^ That the board of com- 
*'*"' missioners of internal improvement are hereby authorized and 

empowered to loan to the president, directors and stockholden 
of the Palmyra and Jacksonburg railroad company, so much 
of the railroad iron belonging to the state, as shall be suffioent 
to iron the track of said company's road from the village of 
Palmyra to the village of Clinton, if the same, in the opinioQ 
of said board, is not wanted by the state, upon the executioo 
of a bond by the president and directors of the company afore- 
said, (with good and sufficient security upon unincumbered 
real estate,) conditioned that they will, whenever the same 
shall be wanted for the use of the state, return an equal quan- 
tity, or an amount equal in value, as said commissioners shall 
elect, of like iron, when thereunto required by the board of 
commissioners, or other proper authority, and that they wiU 
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pay interest, semi-annually, at the rate of six per centum pier on what 
annum, on the cost of said iron, where the same may be de- 
livered to said company ; and conditioned further, that if the 
said commissioners shall determine, at any time thereafter, that 
said iron is not wanted for the public works of the state, or 
prefer that the same should not be returned to the state, then 
the said company shall, upon being notified of the fact by the 
said commissioners, pay to the treasurer of the state the full 
amount of costs and charges for said iron, together with eight 
per centum interest on the same ; that said company shall cause 
the track of their road aforesaid, to be widened so as to cor- 
res})ond in width with that of the state southern railroad, as 
soon as practicable after said southern railroad shall have been 
put in operation from Monroe west to the junction of said road 
with the southern railroad : Providingy That nothing in this 
act shall prevent the commissioners of internal improvement 
from selling the iron belonging to the state, rather than making 
a loan thereof, if they shall deem it more for the interest of the 
state. 

§ 2. Said bond shall be executed in duphcate, and on thcfiiedf^^*** 
delivery of the iron, as provided for in the preceding section, 
the board ofcommissioners of internal improvement shall cause 
one copy thereof to be filed in their office, and the other copy 
in the office of the auditor general, whose duty it shall be, in 
case of non-fulfillment of any of the conditions of said bond, to 
sue on the same, in the name of the people of this state, in any 
court of competent jurisdiction. 

§ 3. This act shall take effect and be in force from and nfter 
its passage. 

Approved, April 1, 1840. 



[No. 1 16,] 
An Act to lay out and establish certain state roads. 

Section 1. Be it enacted by the Senate and House of Repre^ 
sentatives of the Slate of Michigan^ That George Torry, Isaac 
Barns and Koswell Britain be, and they are hereby appoint^ 
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commissioners to lay out and establish a state road, runniiig 
from Battle Creek through Gull Prairie, on the most eligible 
route, to Grandville, in the county of Kent 

§ 2. That Daniel Olds, Jr., David S. Rector and Job Brook- 
field be, and they are hereby appointed commissioners to lay 
out and establish a state road, commencing at some point at or 
near the north bank of the river St. Joseph, in the vicinity of 
the village of St. Joseph, in the county of Berrien, thence in a 
south-easterly direction, on the most eligible route, to the vil- 
lage of Niles, in said county. 

§ 3. The state shall not be liable for any expense incurred, 
or damages sustained by reason of this act, and in case any of 
the roads mentioned in the preceding sections of this act shall 
not be surveyed and laid out in two years from the passage of 
this act, the provisions herein contained shall be void, so far 
as regards such roads, respectively. i 

Approved, April 1, 1840. 



[No. 117.] 

An Act to enable the first presbyterian society <rf 
Detroit to amend their constitutioa. 

Whereas, under and in pursuance of the provisions of an act 
of the laie governor and judges of the territory of MichigaOi 
made and adopted April 12th, 1821, and entitled "An actio 
confer on certain associations the powers and immunities of 
corporations, or bodies politic in law," the first protestant •o- 
ciety of Detroit was organized in the year last aforesaid, by 
which said act, power was given to all corporations creatcdby 
virtue thereof, to alter or amend the terms of their constitution ; 
now therefore. 

Section 1. Be it enacted hy the Senate and House of Reprt' 
sentativcs of the State of J\richigan, That the first protestant so- 
ciety of Detroit be, and ihey are hereby authorized to alter and 
amend their constitution and terms and conditions of organiza- 
tion in the same manner and to the same effect as if the fint 
and second and third and fourth sections of the above niM* 
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tioned act of April 12tb, 1821, entitled ''An act to confer ou 
certain associations the powers and immunities of corporations 
or bodies politic in law," had never been repealed, but were 
stil] in force and applicable to the state of Michigan, in the same 
manner that the said sections were formerly appUcable to the 
territory of Michigan. 
Approved, April 1, 1840. 



[No. 118.] 
An Act to regulate and prescribe the amount of fees. 

Section 1. Be it enacted by the Senate and House of R&pre' 
sentatives of the State of MSchigan^ That the following servi- 
ces hereafter done or performed in the several courts of law 
and equity in this state, by the oflScers thereof, or in any pro- 
ceeding authorized by law, the following fees shall be allowed: 

In the supreme court — clerKsfees. 

For drawing a writ of error or other process issued under cierkof m- 
the seal of the court, thirty-seven and half cents. ^**'^ 

For affixing the seal to any process of the court, thirteen 
cents. 

For filing the papers and proceedings sent at one time from 
the court of chancery or other court, thirteen cents. 

Reading and filing every petition relating to any proceeding 
before the court, eight cents. 

Entering the appearance of all the parties in any case, thir- 
teen cents. 

Entering every appearance or default of the appellant or 
plaintiff, or a default of the defendant or respondent, thirteen 
cents. 

Entering every rule or order, thirteen cents. 

For a certified copy of every such rule or order, and all pa- 
pers, pleadings and proceedings filed with him, six cents for 
each folio. 

Entering every decree or sentence, six cents for each folio. 

Entering every judgment or order, fifteen cents, and six 
cents for each folio more than two. 
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Engrossing every remittiter to be sent to the court of chan- 
cery or to a circuit court, eight cents for each folio. 

Every certificate given by him on request, relative to any 
matter or cause, twelve ^nd a half cents. 

For services in suits in equity originally commenced in the 
supreme court, or transferred to the supreme court from the 
court of chancery before a hearing, where the fees are not spe- 
cified in this section, the same fees as are allowed the registers 
in chancery for similar services. 

For services required by law, or the rules of the court, not 
herein provided for, such fees as the supreme court sliall either 
by general or special [rule] direct: Provided^ That no other 
fee than those in this act provided, shall be taxed for attorneys 
in any cause. 

Taxing costs, eighteen cents. 

Entering satisfaction on the record, twelve cents. 

Taking security on writ of error, in other causes authorized 
by law, twenty-five cents. 

Entering each cause in a calendar for the court, and makijag 
a copy thereof for the use of the bar, six cents. 

For searching records and lilcs in his office, thirteen cents, 
except in case of suitors and tlieir attorneys. 

Ci'ie?'^ s fees, 
§. 2. For each day's attendance on the supreme court, and 
court of chancery, one dollar per day, to be allowed by ibl 
auditor general, on the certificate of the clerk or register, and 
to be paid out of the state treasury. 

Fees of attorneys in the supreme court. 
§. 3. Ten dollars in all cases. 

In the court of c/tanccni — ?nastcj''^s fees, 
cuaiiccry. §. 4. For Signing every summons for a witness or party to 
attend him, twelve cents. 

For attendance at the time an»l place assigned for hearing 
and adjourning the same on request or on reasonable cause, 
fifty cents. 

Attendance and hearing every argument upon any matter 
referred to him, one dollar and fifty cents. 



Grlera. 



Attorneys. 
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Attendance and settling his report, one dollar. 

Drawing every report in pursuance of an order of reference 
to him, for every folio, thirteen cents. 

Drawing all schedules to be annexed to report, ten cents for 
every folio. 

Copies of reports and schedules to be filed^ for every folio, 
six cents. 

Copies of reports and schedules and all other proceedings fur- 
nished by the master to the parties upon request, for every folio, 
six cents. 

Examining into the circumstances of sureties required in any 
case, and certifying his opinion to the chancellor, thirty-eight 
cents. 

Inspecting and examining an infant or infants who want 
guardians appointed, inquiring who are willing to become guar- 
dians, and into their competency, the proposed security, and 
the competency thereof, and certifying the facts to the chan- 
cellor, fifty cents; but when application is made in behalf of 
several infants by one petition, no additional charge to be 
made. 

Taking the testimony and certifying the same in case of di- 
vorce, two dollars. 

Drawing every advertisement or public notice of the sale of 
property to be sold by him, fifty cents; and for every copy of 
such advertisement to be printed or posted up, twenty-five 
cents. 

Attending at the time and place of sale of property by him, 
and adjourning the sale at the request of the parties for good 
cause, or by order ot the court, seventy-five cents. 

Any deed of real estate sold by him under a decree or order 
when prepared by him at the request of the parties, two dol- 
lars. ■ 

Signing and acknowledging a deed for property sold by him, 
when })ropared by another person, fifty cents. 

ScttlinG: the form of a deed to be executed under his dircc- 
tion by a third person under a decree or order, one dollar. 

Settling the form of an assignment of bonds, mortgagea, or 

23 
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other securities to be assigned under a decree or order, one 
dollar. 

Superintending and certifying the payment of money when 
paid under his direction by a decree or order, fifty cents. 

Taking and reducing to form, in writing, every recognizance 
entered into before him by order of the court, fifty cents. 

Taxing every bill of costs, including the bills of the differ- 
ent oflicers of the court, and reporting the amount taxed, twen- 
ty-five cents. 

When a master is authorized to advertise in newspapers, pro- 
perty for sale, or for parties to come before him to prove 
debts or exhibit claims, he shall be allowed for printer's bills 
according to the usual rate of advertising in such papers, which 
he shall actually pay; and when minors are ordered to be put 
out by a master, and when an estate is sold by a master, under 
an order or decree, the master shall be allowed all necessary 
disbursements actually paid by him, and such allowance by 
way of commissions as the court shall judge reasonable, after 
notice given to the party to be charged therewith, but not to 
exceed the sum of ten dollars. 

When a master shall take an account of an estate, or an ad- 
ministration thereof, or an account between partners in trade, 
or shall take any other account under a decree or order not 
included in the foregoing provisions, or when extra service! 
shall be rendered by any master in taking or stating an ac- 
count, the court may make a further allowance beyond the 
fees herein specified, as under the circumstances, may be just 
and reasonable, upon notice to the party to be charged there- 
with. 

Fees of examiners. 
Rxaminen. § 5. For taking the depositions of every witness, twenty 
cents for each folio. 

Engrossing a fair copy for a witness to sign, six cents for 
each folio. 

Certifying each exhibit shown to a witness on his examina- 
tion, twenty cents. 
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Copies of all depositions, exhibits and interrogatories when 
required, six cents for each folio. 

Attending court with the original depositions or exhibits, by 
its order or on the request of either party, one dollar per day, 
and five cents per each mile traveled. 

Fees of commissioners. 
§ 6. The person to whom any commission shall be issued, to ^"^ 
take testimony in any cause or matter pending in any court of 
equity, shall be entitled to receive the same fees as herein al- 
lowed to examiners and no other, either as a daily compensa- 
tion or otherwise. 

Fees of registers. 

§ 7. For drawing any common order, order by consent, spe- R««i«t«"- 
cial order or decree when requested, thirteen cents for each 
folio. 

Entering any order, decree or proceeding in the minutes, 
for every folio, ten cents. 

Exemplifying, upon request, under seal of the court, any pa- 
per or proceedings, for every folio, six cents. 

Filing all papers in one cause, thirteen cents. 

Certified copies of papers or proceeding, for every folio, ten 
cents. 

Entering any attachment or other process awarded by the 
court, or any amercement, twelve cents. 

Searching the minutes, files, dockets or decrees or accounts 
of the court for each year, six cents; but no search to be allow- 
ed for when the pleading, entry or proceedings searched for is 
to be engrossed or filed or copied at the request of a party, and 
paid for, or to perfect the proceedings of the court 

Entering the receipt of money deposited in court, putting the 
same in the bank, and entering the same in his bank book, and 
in his account with the court, fifty cents. 

Making a transfer of stock by order of the court, two dol- 
lars. 

Receiving interest on stock, entering it to the credit of the 
cause or party placing it in bank, and causing it to be entered 
in his bank book, one per cent. 
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Putting out money by order of the court, on mortgage or 
any security other than stock, and examlhing into the validity 
of the security, for every sum not exceeding two hundred dol- 
lars, one per cent., and for every excess, one quarter of one 
per cent. 

For any other service relative to the receipt, safe keeping, 
putting out or taking any security for money under the direction 
of the^court, not herein provided for, such allowance and com- 
pensation and from such of the parties as the chancellor may 
consider just, and shall direct, by an order for that purpose, 
after notice to the party, to be charged therewith. 

For sealing every writ, twelve cents. 

Drawing every writ or process when required, fifty cents. 

Entering the appearance of every defendant, six cents. 

Receiving and marking every book, deed or paper carried 
into his ofRce by order of the court or agreement of the par- 
ties, for inspection or safe keeping, thirteen cents. 

Attending court with the pleadings and papers, or any of 
them in any case, by direction of the court or on the request 
of a party, twenty-five cents. 

Receiving and entering the return of any commissioneri 
thirteen cents. 

For docketing every decree on request, twenty-five cents. 

For filing acknowledgment of satisfaction of any decree, 
and entering the same in docket thereof, twelve cents. 

Fees of solicitors. 
soucitors. § 8, In all cases on final hearing, twenty dollars. 

In all cases other than on final hearing, ten dollars, but once 
in each cause. 

For a copy of a bill in chancery for the adverse party, three 
dollars. 
For a copy of an answer for the adverse party, two dollars. 

Fees of associate judges of circuit courts and other officers <»- 
therized to perform the services herein enumerated. 

§ 9. For taking bail, thirty-eight cents. 

Attending, settling and certifying interrogatories, to be aiP 

nexed to a commission, fifty cents. 
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Taxing a bill of costs, twenty-five cents. 

Taking the acknowledge of satisfaction of judgment at law 
or decree in chancery, twenty-five cents. 

Taking a bond or recognizance, when such bond or recog- 
nizance is required or authorized by law, twenty-five cents. 

For deciding upon the sufficiency of sureties, and certify- 
ing such sufficiency in cases where it shall appear, twenty-five 
cents. 

For every precept for a jury, summons for a witness, or at- 
tachment against a witness, thirteen cents. 

For presiding at and conducting any trial by jury, swearing 
such jury, receiving and entering their verdict, or discharging 
them, one dollar and fifty cents; but not to extend to any trial 
or inquest in action at law. 

For receiving petition of insolvent debtor, and order of no- 
tice to creditors, fifty cents. 

Making order of assignment, in such case, seventy-five cents. 

Signing the discharge of any insolvent or imprisoned debtor, 
fifty cents. 

For every order, warrant or attachment made or issued in 
any special proceeding authorized by law, twenty-five cents. 

For every notice to any party, oflScer or person required to 
be given by any such ofloicer, thirteen cents. 

For every report, and all other papers and proceedings, 
which he may be required by law to prepare, in order to be 
signed by himself, in cases where no specific allowance shall 
be made for such paper or proceeding, for drafting the same, 
eight cents for each folio, and for copying, six cents for each 
folio. 

Hearing and deciding on the return of a writ of habeas cor- 
pus, one dollar. 

For administering an oath in cases where no fee is specially 
provided for by law, and certifying the same when required, 
twelve cents. 

For taking and certifying the acknowledgment or proof of 
any conveyance or mortgage of real estate, or any instrument 
conveying real estate, which by law may be recorded, twenty- 
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five cents for each person making such acknowledgment, and 
for every person whose execution of such conveyance, mort- 
gage or instrument shall be proved. 

For administering each oath, twelve cents. 

Taking a surrender of principal in any cause, twenty-five 
cents. 

For a commitment of such principal, twenty-five cents. 

Allowing writ of habeas corpus, twenty-five cents. 

Fees of clerks of the circuit court. 
aerkn of § 10. Issuiug and sealing an original writ when filled up by 

circuit 

co">^- the clerk, twenty-five cents. 

For writs in blank, except the signature of the clerk and seal 
of the court, twenty-five cents for each. 

Entering the return of every writ, and filing such writ, 
twelve cents. 

Entering an appearance, retraxit, discontinuance, nonsuit, or 
default, twelve cents. 

Entering every rule in term, founded on motion, thirteen 
cents. • 

For certified copies of rules, the same as for entering soch 
rules. 

Every report upon an assessment of damages, or other mat* 
ter referred to him, twenty-five cents. 

Svery certificate, thirteen cents; but not to be allowed for 
certifying any paper to be a copy, for the copying of whidi be 
shall be paid. 

Calling and swearing a jury twenty-five cents. 

Swearing each witness on trial, six cents; and swearing 
every constable to take charge of a jury thirteen cents. 

Entering each cause in calendar for court, and making a copy 
thereof for the use of the bar, six cents. 

Receiving and entering a verdict, thirteen cents. 

Entering satisfaction of judgment, thirteen cents. 

Drawing a special jury in any cause, pursuant to the ord«r 
of a court, thirty-eight cents. 

Attendance on striking a jury, certifying the names selected, 
and delivering such certificates to each party, fifty cents. 
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Reading and filing a writ of habeas corpus, certiorari or 
writ of error, thirteen cents. 

For a subpoena and sealing the same when issued by a clerk 
on request, thirteen cents. 

Filing all the papers in one cause, twenty-five cents. 

Copies and exemplifications of records, and pleadings to be 
returned on certiorari or writ of error; copies and exemplifi- 
cations of all records, pleadings and proceedings furnished on 
request, where no special provision is made otherwise, eight 
cents for each folio. 

Entering a suit without process, twenty-five cents. 

Entering a special bail, thirteen cents. 

Entering every final judgment, twenty-five cents. 

Entering exoneratur or surrender, thirteen cents. 

Issuing commission to take depositions, thirty-eight cents. 

Making a complete record in each cause, ten cents for every 
folio; when such record is required by a party and not other- 
wise. 

Search of the records or files, if a copy is not required, ten 
cents for the records or files of each year, except for oflicers 
of the court. 

Receiving and filing insolvent papers, twelve cents in each 
case. 

Copies of such papers, the same fees as are allowed for copies 
of proceedings of the court. 

To every county clerk for attendance in canvassing the votes 
given at any election, one dollar for eaoh day, and five cents 
per mile for travel. 

For drawing all necessary certificates of the result of such 
canvass, thirteen cents for each folio, and for copying the same, 
six cents for each folio. 

For recording such certificates, eight cents for each folio. 

Notifying every person appointed or elected to an oflice, 
twenty-five cents. 

For administering the oath of office to any officer, thirteen 

cents. 

For approving any official bond, twenty-five cents* 



184 LAWS OF MICHIGAN. 



AtlornftV 
ill circuit 



Fees of attorneys in the circrdt courts. 
§. 11. In all cases disposed of without trial by jury, five 
"«"''^- dollars. 

In all cases disposed of on trial by jury, in which the title 
of land does not come in question, ten dollars. 

In all real and mixed actions involving the title of land, fif- 
teen dollars. 
For foreclosing mortgages, by advertisement, ten doUars. 

Fees ofjtidges of probate. 
''robate^ § 12. Granting letters of administration when not contested^ 
seventy-five cents, and when contested or approved, one dollar 
and fifty cents. 

Hearing comprint or application for the appcMntment of a 
guardian, fifty cents. 

Appointing a guardian, fifty cents, and when one guardian 
shall be appointed for more than one person at the same time, 
twenty-five cents for each person after the first for whom sudi 
guardian shall be appointed. 

Decree for probate of a will, when not contested, sevei^- 
five cents; when contested, one dollar and fifty cents. 

Decree for settling an estate, fifty cents. 

Partition of real estate, one dollar and fifty cents.. 

Order for distribution, fifty cents. 

Examining and allowing an inventory, thirteen cents. 

Administering an oath to an executor or other person 
twelve cents. 

Examining and allowing accounts of executors, admiiuftiir 
tors, or other persons, for the first folio, fifty cents, andfinr 
each additional folio, eight cents. 

A citation, summons, or other process, twenty-fivo cents. 

Warrant to appraise or divide estate, fifty cents. 

Issuing commission to receive and examine claims against an 
estate represented insolvent, thirty-eight cents. 

Granting an appeal, twenty-five cents. 

Approving securities of executors or others, twenty-five 
<ients. 

Assignment of dower, twenty-five cents. 
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Assignment of personal estate to widow, twenty-five cents. 

Appointment of trustees on partition of real estate, twenty- 
five cents. 

Order for sale of personal estate, twenty-five cents. 

Certificate of the necessity for sale of real estate to pay debts 
of an estate, twenty-five cents. 

Extending letters of administration, or of a commission to 
examine claims against an estate represented insolvent, twen- 
ty-five cents. 

Granting reference of executors or administrators accounts, 
or allowing reports thereon, fifty cents. 

Disallowing application for letters of administration or pro- 
bate of a will, to be taxed against the party applying, fifty 
cents. 

Each continuance of any cause or matter, twelve cents. 

For a bond of executors, administrators or guardians, or on 
appeal, twenty-five cents. 

Drawing warrant to setofl* dower, twenty-five cents. 

Ordering and drawing a quietus, fifty cents. 

Proportioning an insolvent estate among the creditors, se* 
venty-fivo cents. 

Entering and filing a caveat, twelve cents. 

Entering the account of an executor, administrator or guar* 
dian, for each folio, seven cents. 

Entering each oath of an executor or administrator, i^x 
cents. 

Searching the record, twelve cents. 

Recording wills and the proof thereof, letters of administra- 
tion, guardianship, and every other matter required to be re* 
corded, for each folio, ten cents; and where any will, or other 
matter to be recorded, is not in the English language, eigh- 
teen cents. 

For a translation of any will from any other than the Eng- 
lish language, ten cents for each folio. 

Copies and exemplifications of the probate of a will, letters 
testamentary or of administration, or of any other proceeding 
or order had or made before him, and of any other papers filed 

24 
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or recorded in his office, transmitted on appeal, or fiuniflbed 
on request to any person, six cents for each folio. 

For all services required by law to be performed by judges 
of probate, for which a compensation is not herein pravided, 
such compensation as the presiding judge of the circuit court 
of the proper county shall audit and allow. 

But no fees shall be taken by any judge of probate in any 
case where it shall appear to him, by the oath of the party ap- 
plying for letters testamentary, or of administration, that the 
goods, chattels and credits do not exceed the value of fifty dol- 
lars, and when the amount of the estate does not exceed three 
hundred dollars, the fee of the judge of probate shall not ex- 
ceed ten dollars. 

Fees of administrators and executors, 
^^Jj^^'*" § 13. For actual services and in lieu of all other fees, one dol- 
lar' per day, and their actual disbursements for the benefit of 
the estate, and no per centage shall in any case be allowed ta 
executors or administrators on the sale of any estate, real or 
personal. 

Fees of witnesses for attending any court, officer j referees cr ar^ 

bitrators, 

Refesrees, § 14. Each witucss attending a court of record, seventy-five 

cents per day. 

For attending justices court, fifty cents per day, and twenty- 
five cents for half a day. 

For traveling, at the rate of six cents per mile in coming to 
the place of attendance, to be estimated from the residence of 
such witness, if within this state; or from the boundary line 
of this state which such witness passed in coming, if his ren- 
dence be out of (he state. 

The secretary of state, auditor general, state treasurer, at- 
torney general, any clerk, register of deeds, county surveyor, 
or judge of probate, attending on subpoena, with bills, records, 
or other written evidence, one dollar per day, and for travel- 
ing, at the rate of six cents per mile in coming and returning 
from the residence of such witness. 
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Sheriffs s fees in executing process issued by courts of law or equi- 
ty ^ and by judicial and other officers, and for other services. 

§ 15. For the service of each writ issued from a court ofs*»«ri*- 
law or equity, (except subpoena for witness,) and making re- 
turn thereon, fifty cents, where service is made on one defendant 
only, and for the service on each additional defendant, twenty- 
five cents. 

For traveling in making such service, five cents per mile, for 
going only, to be computed in all cases, from the court house 
of the county, or place where the court is usually held in such 
county. 

For taking a bond in replevin, or on arrest of a defendant, 
or in any other case, when he is authorized to take the same, 
thirty-eight cents. 

For serving a citation or declaration, when suits shall be 
commenced by declaration, the same fees as are allowed for 
serving writs; and the fees for traveling as in cases of serving 
writs. 

For a copy of every summons, scire facias, or declaration 
served by him, when made by the sheriflT, six cents for each 
folio. 

For a copy of every other writ, demanded or required by 
law, thirteen cents. 

For serving an attachment for the payment of money, or an 
execution for the collection of money, or any warrant for the 
same purpose, issued by the auditor general, or county trea- 
surer, for collecting the sum of two hundred and fifty dollars, 
two and a half per cent., and all sums over that amount, one 
and one quarter per cent, in full for their charges: Provided, 
That in no case the per centage shall exceed the sum of twen- 
ty dollars. 

Advertising and selling goods or chattels, lands or tenements, 
on any execution, one dollar; and if the execution be stayed 
or settled, after advertising and before sale, fifty cents. 

The usual charges paid by the sheriff to any printer for pub- 
lishing an advertisement of sale of real estate for not more 
than six weeks, or for publishing the postponement of any such 
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sale, the expense of such continuance or postponement shall be 
paid by the party requiring the same. 

The fees herein allowed for the service of an execution, and 
for advertising thereon, shall be collected by virtue of such 
execution in the same manner as the sum therein directed to 
be levied; but when there shall be several executions against 
the defendant, at the time of advertising his property, in the 
hands of the same sheriff, there shall be but one advertisement 
charged on the whole,' and the sheriff shall elect on which 

execution he will receive the same. 

For every certificate of the sale of real estate, twenty-five 
cents; and for each copy thereof, thirteen cents, which together 
with the register's fee for filing the same, shall be collected as 
other fees on execution. 

For drawing and executing a deed, pursuant to a sale cf 
real estate, one dollar, to be paid by the guarantee in such 
deed. 

Serving a Writ of possession or restitution, putting any per- 
son entitled into possession of premises, and removing the 
occupant, one dollar; and the same compensation for travel* 
ing as is herein allowed on the service of other writs. 

Taking a bond for the limits of the jail, twenty-five cents. 

Summoning a jury on a writ of inquiry, or in any case where 
it shall become necessary to try the title to any personal pro- 
perty; attending such jury and making and returning the ]» 
quisition, one dollar and fifty cents. 

Summoning a special jury, pursuant to a venire for that pm^ 
pose, and returning the pannel, one dollar and twentynfive 
cents. 

Bringing up a prisoner upon habeas corpus, to testify or 
answer in any court, one dollar; and for traveling each ™1^ 
from the jail, thirteen cents. 

For attending any court with such prisoner, one dollar per 
day, besides actual necessary expenses. 

Bringing up a prisoner upon any writ of habeas corpus, with 
the cause of his arrest and detention, one dollar; and for travel* 
ing, thirteen cents for each mile from the jail. 

Attending before any officer with a prisoner for the purpose 
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of having him surrendered in exoneration of his bail, or at* 
tending to receive a prisoner so surrendered who was not 
committed at the time, and receiving any such prisoner into 
his custody, in either case, one dollar. 

Serving an attachment against any debtor upon any ship or 
vessel, two dollars. 

For making and returning an inventory and appraisal, such 
compensation to the appraisers, not exceeding one dollar each 
per day, for each day actually employed, as the officer issuing 
the attachment shall allow, and for drafting the inventory, 
twenty-five cents for each folio, and for copying the same, six 
cents for each folio. 

For selling any property so attached, and for advertising 
such sale, the same allowance as for sales on execution. 

For giving notice of any general or special election, to the 
inspectors of the different townships in his county, fifty cents 
for each township, and the expense of publishing such notice, 
as required by law, such fees and expenses to be paid by the 
commissioners of the county, as part of the contingent charges 
thereof. 

For any services which may be rendered by a constable, 
the same fees as are allowed by law for such services to a 
constable. 

For attending the supreme court, and courts of chancery, 
one dollar and fifty cents for each day, to be allowed by the 
auditor general, on the certificate of the clerk or register, and 
paid out of the state treasury. 

For attending a circuit . court, one dollar and fifty cents for 
each day, to be allowed and paid by the county, in the same 
manner as the other contingent charges of the county. 

Serving a venire facias for grand or petit jurors, ten dollars 
for each venire. 

Serving subpoena for witness, thirteen cents for each witness 
summoned, and ten cents for each mile actually traveled, go- 
ing only: Provided^ That when two or more witnesses live in 
the same direction, traveling fees shall be charged only from 
the farthest. 
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Keeping and providing for a debtor in jail, in ali cases where 
the debtor is unable to support himself, thirty-eight cents per 

day. 

For all other services for which no compensation shall be 
provided by law, such compensation as the judges of the cir^ 
cuit court of the proper county shall direct, and to be paid by 
the county or by any party or person interested in any pro- 
ceedings of law, or otherwise, as the said judges shall direct 

For selling lands on foreclosure of mortgages* under the 
statute, and for all services required on such sale, three dol- 
lars. 

Fees of coroners. 
coronera. § 16. For all scrvicos rendered by them, the same. fees as. 
are herein allowed to sheriffs for similar services. 

For confining a sheriff in any house, on civil process, fifty 
cents for each day, to be paid by such sheriff before he shall 
be entitled to be discharged from such confinement, unless oth* 
erwise ordered by the court. 

For the view of a dead body, and for taking and returning 
an inquisition thereon, three dollars. 

For traveling to the place of such view, six cents for eadi 
mile. 

For every suppocna, warrant, or venire for a jury, twenty- 
five cents. 

Swearing each witness, ten cents : Provided^ That the whcrfe 
amount for swearing all the witnesses, shall not exceed fifty 
cents. 

For taking a recognizance, twenty-five cents. 

All the fees herein allowed to coroners, except the appropri- 
ate services authorized to be performed as sherifi^ to be paid 
by the proper county. 

Fees of constables in civil cases. 
coneubiM. § 17. For serving a summons, attachment, or other writ not 
herein provided for, twenty-five cents. 

Serving a subpoena on each person summoned, twelve cents. 
Posting up a copy of attachment, twenty-five cents. 
For serving execution on body, or goods and chattels, twen- 
ty-five cents. 
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Commitment to prison, twenty five cents. 

For traveling in the service of process, six cents for each 
mile, from the place of service to the place of return ; but no 
fee to be charged for traveling beyond the boundaries <rf the 
county where any process is served, unless the distance be ac- 
tually traveled. 

Summoning a jury, fifty cents. 

Attending upon a jury, twenty-five cents. 

For collecting and paying over money on executions, to be 
collected in such executions, four per cent, on all sums less 
than two hundred dollars, and for all sums over that amount^ 
two per cent. 

Advertising sale of property, thirty-eight cents. 

Selling property, thirty-eight cents. 

For attending upon a circuit court on request of the sherifi) 
one dollar for each day, to be paid out of the county treasury* 

Fees of notary publics. 

§ 18. For drawing and copy of protest of the non-payihent Notvi«« 
of a promissory note or bill of exchange, or the non-acceptance 
of such bill, fifty cents, in cases where, by law, such is necessa- 
ry, and not otherwise. 

For drawing and copy of every other protest, twenty-five 
cents. 

For drawing, copy, and serving every notice of non-pay- 
ment of a bill or note, or non-acceptance of a bill, twenty-five 
cents. 

For drawing and copy of any afiidavit, or other paper or 
proceeding, for which plOvision is not herein made, twenty 
cents for drawing each fdio, and six cents for each folio for 
copying. 

For taking acknowledgment of deeds, twenty-five cents, and 
for other services authorized by law, the same fees as are al- 
lowed to other officers for similar services. 

Fees of justices of the peace in civil cases 
§ 19. For a summons, warrant, or venire facias, thirteen jMOeaiar 

tJie 

cents. 
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Issuing a writ of attachment, twenty-five cents. 

For a subpcena for witness, thirteen cents. 

Swearing a jury, twelve cents. 

Swearing all the witnesses in a case^ eighteen cents. 

Entering every final judgment twenty-five cents. 

Issuing execution, twenty-five cents. 

Every continuance or adjournment, at the request of a party, 
thirteen cents. 

Taking bail, recognizance or security, thirteen cents. 

Copy of all proceedings in a case when demanded on ap- 
peal, or for any other purpose, seven cents for each tolio, and 
also a certificate to the same. 

Taking depositions, examinations or confessions, for each 
folio, thirteen cents. 

For taking the acknowledgment of deeds, twenty-five cents. 

Entering discontinuance or satisfaction, seven cents* 

Entering an amicable suit, thirteen cents. 

Entering every assignment of judgment, thirteen cents. 

Marrying and making return thereof, one dollar and fifty 
cents. 

For administering an oath, except to witness on the trial of 
a cause, twelve cents. 

Attending a debtor in jail, twenty-five cents. 

In cases of forcible entry and detainer, for holding an inqui- 
sition, one dollar per day for each justice. 

Any other precept to the sheriflf or constable, twenty-fife 
cents. 

Writ of restitution, twenty-five cents. 

Recording the proceedings, thirteen cents for each folio. 

In all actions brought before a justice of the peace, upon as- 
sumpsit, expressed or implied, where judgment shall be render- 
ed for fifty dollars or under, there shall not be taxed against ftm 
party losing, over five dollars cost, and in all such cases wiiera 
the judgment to be rendered shall exceed fifty dollars, the cost 
to be taxed against the party losing shall not exceed eight dol- 
lars. In all cases where judgment is rendered against the plain- 
tiff, and where the merits of the case have not been gone into^ 
the defendant shall not recover over two dollars cost 
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Fees to be paid to the use of the county. 
§ 20. On the trial of every issue of fact or assessment of 
damages by a jury, three dollars shall be paid by the party in 
whose favor the verdict maybe rendered, on the rendition of 
the verdict to the clerk of the court, and by him paid to the 
treasurer of the county within twenty days after the close of 
each term of such court. 

Fees of the register of deeds* 

§ 21. For entering and recording a deed or other paper, ^or^^^^^ 
each folio, eleven cents; to be paid when the same is left for 
record. 

For copies of any records or papers when required, seven 
cents for each folio. 

Seal to exemplification, twenty-five cents. 

For recording any deed or other paper in any other language 
than the English, nineteen cents for each folio. 

For a search of records or files, eighteen cents. 

Fees of appraisers^ commissioners and others. 

§ 22. To all appraisers of the estate of deceased persons^ 
appraisers of property taken on writ of attachment or replevin; 
persons appointed under any legal process, or order for assign-* 
ing dower, or making partition of real estate, sherilFs aids in 
criminal cases, and all other private persons, performing any 
like service required by law, or in the execution of legal pro- 
cess, where no express provision is made for the compensation 
therefor, one dollar a day and fifty cents for half a day, foi' 
their services, and four cents a mile for travel, out and home. 

Fees of jurors. 

§ 23. To each grand and petit juror, one dollar for eachjnrort^ 
days' attendance upon any court of record, and six cents for 
each mile traveled in going and returning ; to be paid out of 
the treasury of the proper county, by the treasurer on the cer- 
tificate of the clerk of the court. 

Fees in the office of secretary of state. 
§ 24. For a copy of any act or resolution of the legislature, seerecanr o^ 
or of any other record, proceedings or papers, kept in the of- 

25 
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fice of the secretary of state, furnished to any private person, 
on request, twelve cents for each folio. 

For a certificate, and attaching seal thereto, twenty-five 

cents. 

General provisions, 

€tencriii ^ 25. The allowance for any fees provided for in this chap- 

provisiont. ^ . , . . . 

ter, shall not apply to any cause where special provision » 
made by law for any particular service, but the fees for such 
service shall be such as are provided in the statute requiriog 
the service, or providing the compensation therefor. 

§ 26. The secretary of state, auditor general, treasurer of 
the state and attorney general, respectively, shall be authorized 
to require searches in the respective ofiices of each other, and 
in the offices of the clerks of the supreme court, for any papers, 
records or documents, necessary tp the discharge of the duties 
of their respective offices, and to require copies thereof and ex- 
tracts therefrom, without the payment of any fee or charge 
whatever. 

§ 27. The term " folio," when used as a measure for com- 
puting fees or compensation, shall be construed to mean one 
hundred words, counting every figure necessarily used, as a 
word ; and any portion of a folio, when in the whole draft or 
paper there shall not be a complete folio, and when there shall 
be an excess over the last folio, shall be computed as a folio. 

§ 28. No sheriff, justice of the peace, or other ministerial 
officer whatsoever, to whom any fees or compensation shall be 
allowed by law, for any service, shall take or receive any other 
or greater fee or reward for such service, but such as is or shall. 
be allowed by the laws of this state ; and any intentional vio- 
lation of this section, shall be deemed a misdemeanor, and the 
person guilty thereof, shall be liable in triple damages to the 
party aggrieved. 

§ 29. No fee or compensation allowed by law, shall be de- 
manded by any ministerial officer for any service, unless such 
service was actually rendered, except in the case of charges 
for prospective costs, hereinafter specified. But this section 
< shall not prevent any ministerial officer from demanding any 
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fee allowed for any such service of which he is entitled by law 
to require the payment previous to rendering such service. 

§ 30. Whenever any allowance is made for drafting any 
process, pleading or proceeding, it shall be made for only one 
draft of the same, although several may have been issued and 
used. 

§ 31. No record, writ, return, pleading instrument or other 
writing copied into any pleading, proceedings, entry, process 
or suggestion, shall be computed as any part of the draft of 
such pleading or proceedings. 

§ 32. The legal fees paid for certified copies of the deposi- 
tions of witnesses, filed in any clerk's office, necessarily used 
on the trial of a cause, or on the assessment of damages, shall 
be allowed in the taxation of costs. 

§ 33. No attorney, solicitor or counsel in any cause, shall be 
allowed any fee for attending as a witness in such cause. 

§ 34. Each of the officers mentioned in this chapter, who 
keep a public office, shall keep hung up in some conspicuous 
and convenient place in his office, a written or printed list of 
the fees prescribed in this chapter, so far as they relate to 
him. 

§ 35. Every officer, upon receiving any fees for any official 
duty or service, shall, if required by the person paying the 
same, make out in writing a particular account of such fees, 
specifying for what they respectively accrued, and shall re- 
ceipt the same; and if he refuses or neglects to do so, he shall 
forfeit to the party paying the same, three times the amount 
so paid, to be recovered in an action on the case. 

§ 30. That but one bill of costs shall be taxed or collected 
in any suits hereafter to be brought or prosecuted upon any 
promissory note, or any endorsement thereon, obligation in 
writing or claim, arising upon contract, in any of the courts pf 
this state, unless it shall be otherwise expressly ordered by 
the court. 

§ 37. That all acts or parts of acts inconsistent with the 
provisions of this act be, and the same are hereby repealed; 
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and that this act shall take effect and be in force from and af- 
ter its passage. 
Approved, April 1, 1840. 



[No. 119.] 

An Act to lay off and define the boundaries of cer- 

* tain counties. 

Oceana. SECTION 1. Be it enacted by the Senate and House of Rtpr^ 
sentatives of the State of Michigan, That all that portion of 
the state, lying in towns eleven, twelve, thirteen, fourteen, fif- 
teen and sixteen north, and w^est of the line between ranges four- 
teen and fifteen west, to the western boundary of the state, in 
Lake Michigan, shall be laid off as a separate county, to be 
known and designated as the county of Oceana. 

Neewaygo. § 2. That portion of the state embraced in towns eleyen, 
twelve, thirteen, fourteen, fifteen and sixteen north, of ranges 
eleven, twelve, thirteen and fourteen west, shall be laid off as i 
separate county, to be known and designated as the county of 
Neewaygo. 

Mecodta. § 3. That portion of the state lying in towns thirteen, four- 
teen, fifteen and sixteen north, and ranges seven, eight, nine 
and ten west, together with towns eleven and twelve north, of 
ranges nine and ten west, shall be laid ofi'as a separate county, 
to be known and designated as the county of Mecosta. 
I § 4. That portion of the state embraced in towns nine and 

A^ ^ ten north, of ranges nine, ten, eleven and twelve west, shaD 

/ L»iiq ^^ and the same is hereby attached to the county of Kent, and 
phall constitute and form a part of the boundaries of said 
county. 

Notipekago. § 5. That portion of the state lying in towns seventeen, 
eighteen, nineteen and twenty north, and west of the line be- 
tween ranges fourteen and fifteen west, shall be laid off as a 
separate county, to be known and designated as the county ef 
Notipekago. 

Ait^^^' § 6. That portion of the state embraced in towns seventeen, 
eighteen, nineteen and twenty north, of ranges eleven, twelve, 
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thirteen and fourteen west, shall be laid off as a separate coun- 
ty, to be known and designated as the county of Aishcum. 

§ 7. That portion of the state embraced in towns seventeen, t^nwatua. 
eighteen, nineteen and twenty north, of ranges seven, eight, 
nine and ten west, shall be laid off as a separate county, to be 
known and designated as the county of Unwattin. 

§ 8. That portion of the state embraced in towns seventeen, Kaykakeo. 
eighteen, nineteen and twenty north, of ranges three, four, five 
and six west, shall be laid off as a separate county, to, be 
known and designated as the county of Kaykakee. 

§ 9. That portion of the state lying in towns twenty-one, Manistee, 
twenty-two, twcnty-tKree and twenty-four north and west of 
the line between ranges twelve and thirteen west, shall belaid 
off as a separate county, to be known and designated as the 
county of Manistee. 

§ 10. That portion of the state embraced in towns twenty- ^•|***'^***" 
one, twenty-two, twenty-three and twenty-four north, of ran- 
ges nine, ten, eleven and twelve west, shall be laid off as a 
separate county, to be known and designated as the county of 
Kautawaubet. 

§ 11. That portion of the state embraced in towns twenty- Miwaukee. 
one, twenty-two, twenty-three and twenty-four north, of ranges 
five, six, seven and eight west, shall be laid off as a separate 
county, to be known and designated as the county of Mis- 
saukee. 

§ 12. That portion of the state embraced in towns twenty- Mikcnauk. 
one, twenty-two, twenty-three and twenty-four north, of ran- 
ges one, two, three and four west, shall be laid off as a sepa- 
rate county, to be known and designated as the county of Mi- 
kenauk. 

§ 13. That portion of the state embraced in towns twenty- ogemaw. 
one, twenty-two, twenty-three and twenty-four north, of ran- 
ges one, two, three and four west, shall be laid off as a sepa- 
rate county, to be known and designated as the county of Oge- 
maw. 

§ 14. That portion of the state lying in towns twenty-one, Kaaouii. 
twenty-two, twenty-three and twenty-four north, and east of 
the line between ranges four and five east, shall be laid off as 
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a separate county, to be known and designated as the county 
of Kanotin. 

Ncgwcgon. § 15. That portion of the state lying in towns twenty-five, 
twenty-six, twenty-seven and twenty-eight north, and east of 
the line between ranges four and five east, shall be laid off as a 
separate county, to be known and designated as the county of 
Negwegon. 

Oscoda. § 16. That portion of the state embraced in towns twenty- 

five, twenty-six, twenty-seven and twenty-eight north, of ran- 
ges one, two, three and four east, shall be laid off as a sepa- 
rate county, to be known and designated as the county of 
Oscoda. 

shawono. § 17. That portion of the state embraced in towns twenty- 
five, twentv-six. twcntv-seven and twentv-eicht north, of ran- 
ges one, two, three and four west, shall be laid off as a sepa- 
rate county, to be known and designated as the county of 
Shawono. 

wabaafee. § 18 That portion of the State embraced in towns twenty- 
five, twenty-six, twenty-seven and twenty-eight north, of ranges 
five, six, seven and eight west, shall be laid off as a separate 
county, to be known arid designated as the county of Wa- 
bassee. 

omr«na. § 1 9, That portiou of the state embraced i n towns twenty-five^ 
twenty-six and twenty-seven north, of ranges nine, ten, eleven 
and twelve west, and town twenty-eight, of ranges nine and 
ten west, and including all the peninsula at the head of Grand 
Traverse bay, shall be laid ofl' as a separate county, to be 
known and designated as the county of Omeena. 

Lcdanau. ^ 20. That portion of the state lying west of the county 
of Omeena and of Grand Traverse bay, including the Manitou 
islands west of said bay, shall be laid off as a separate county, 
to be known and designated as the county of Leelanau. 

Mccgiarc. § 21. That portion of the state lying in towns twenty-nine, 
thirty, thirty-one and thirty-two north, and west of the line 
between ranges four and five west, and cast of Grand Traverse 
bay, shall be laid oflT as a separate county, to be known and 
designated as the county of Meegisee. 
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§ 22. That portion of the State embraced in towns twenty- o»^>'"'Wo. 
nine, thirty, thirty-one and thirty- two north, of ranges one, two, 
three and four west, shali be laid olf as a separate county, to 
bo known and designated as the county of Okkuddo. 

§ 23. That portion of the state embraced in towns twenty- curono- 
nine, thirty, thirty-one and thirty-two north, of ranges one, 
two, three and four east, shall be laid off as a separate county, 
to be known and designated as the county of Cheonoquet. 

§ 24. That portion of the state lying in towns twenty-nine, A"*"**"^""^- 
thirty, thirty-one and thirly-two north, and east of the line be- 
tween ranges four and five east, shall be laid off as a separate 
county, to be known and designated as the county of Anamic- 
kee. 

§25. That portion of the state lying north of the line, be- p^cmjuc wo 
tween towns thirty-two and thirty-three north, and east of the 
line between ranges one and two east, shall be laid off as a se- 
parate county, to be known and designated as the county of 
Presque Isle. 

§ 26. That portion of the state embraced in towns thirty- wyandot. 
three, thirty-four, thirty-five and thirty-six north, of ranges 
one east, and one, two and three west, shall be laid off as a 
separate county, to be known and designated as the county of 
Wyandot. 

§ 27. That portion of the State lying in the towns thirty- k**"^*"^**- 
three, thirty-four, thirty-five and thirty-six north, and west of 
the line between ranges three and four west, shall be laid off 
as a separate county, to be known and designated as the county 
of Keskkauko. 

§ 28. That portion of the state lying north of the line be- Tonedagana 
tween towns thirty-six and thirty-seven north, and west of the 
line between ranges four and five west, shall be laid off as a 
separate county, to bo known and designated as the county of 
Tonedagana. 

§ 29. That portion of the state lying north of the line be- chcboygtii 
tween towns thirty-six and thirty-seven north, and east of the 
line between ranges four and five west shall be laid off as a se- 
parate county, to be known and designated as the county of 
Cheboygan. 
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Tuflc«iiu § 30. That portion of the present county of Sanilac, em* 
braced in the north half of town ten north, and in towns eleven, 
twelve, thirteen and fourteen north, of ranges seven, eight, 
nine, ten and eleven east, and in fractional town fifteen nortby 
of ranges seven and eight east, shall be laid off as a separate 
county, to be known and designated as the county of Tuscola. 

Sanuac § 31. That portion of the present county of Sanilac, lying 
in the north half of town ten, and in towns eleven, twelve, 
thirteen and fourteen north, and east of the line between ran- 
ges eleven and twelve east, shall continue to be known and 
designated as the county of Sanilac. 

iiaroii. ^ 32. That portion of the state lying north of the line be- 

tween towns fourteen and fifteen north-east of range eight, and 
of the centre of Saginaw bay, and south of the line between 
towns twenty and twenty-one north, extended to the national 
boundary line in Lake Huron, shall be a separate county, to 
be known and designated as the county of Huron. 

§ 33. That the county of Sanilac shall be attached to the 
county of St. Clair for judicial purposes, and shall belong tt> 
the township of Lexington, in said county. 

§ 34. The counties of Huron, Gratiot, Tuscola, Midland, lat* 
bella, Kaykakee, Gladwin and Arenac, shall be attached to the 
county of Saginaw for judicial purposes. 

Montcalm. § 35. The county of Montcalm shall be attached to the 
county of Ionia, the counties of Neewaygo and Mecosta to tte 
county of Kent, and the counties of Oceana, Unwattin, Airii^ 
cum and Notipckago to the county of Ottawa, for judicial por^ 
poses; and the several counties laid off by this act, north c/0 
town twenty north, shall be and remain attached to the coun^ 
of Mackinaw- . 

Approved, April 1, 1840. 
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[No. 120.] 

An Act to incorporate the Jackson county mutual 

fire insurance company. 

Sectiom 1. Beit enacted buthe Senate and House of Reprc-^''^^^^- 

»^ J r ranee coin-. 

zeMaiwei of the State of JSrichigany That Martin B. Meabcrry, ^^^' 
John Daniels, Jeremiah Marvin, William Jackson, George W, 
Gorham, Rufus TiiTany, Edward Lewis, Jr., Sherman East- 
man, Joim Belden, Roswell B. Rcxford, Henry Acker, David 
AdamSy Daniel Parkhurst, and all other persons who may 
hereafter associate with them in the manner herein prescribed, 
.shall be a corporation by the name of '' The Jackson county 
mutual fire insurance company," for the purpose of insuring 
their respective dwelling houses, stores, shops and other build- 
ings, household furniture and merchandize, against loss or 
damage by fire« 

§ 2. Every person who shall at any time become interested ^j^^^jj- 
in said company, by insuring therein, and also his heirs, execu- 
tors, administrators and assigns, continuing to be insured tlicre- 
in, as hereafter provided, shall be deemed and taken to be 
members thereof, for and during the terms specified in their 
policies and no longer, and shall at all times be concluded and 
bound by the provisions of this act. 

§ 3. The aiTairs of said company shall be managed by a pireetors, 
board of directors, which shall consist of thirteen stockholders *>"'''"'"- 
as hereinafter provided; all vacancies happening in said board 
may be filled by the remaining members, and a majority of the 
whole number shall constitute a quorum for the transaction of 
business. 

§ 4. Every person who shall become a member of said com- JJ*"**]^"® 
pany, by effecting insurance therein, shall, before he receives ^^-^^^^ 
his policy, deposite his promissory note for such sum of money ****"*** 
as shall be determined by the directors; a part, not exceeding 
ten per cent., of which said note shall be immediately paid 
for the purpose of discharging the incidental expenses of the 
institution, and the remainder of said note shall be payable in 
part pr the whole^ at any time when the directors shall deem 

26 



Jftr LAWS OF MICHIGAN. 

the same requisite for the payment of losses or other expenses; 
and at the expiration of the term of. insurance, the said note, 
or such part of the same as shall remain unpaid after deduct- 
ing all losses and expenses accruing during said term, shall be 
relinquished and given up to the signer thereof. 
SJe'ucnoS § ^' Every member of said company shall pay his portion 
imliSX' of all losses or expenses happening or accruing in and to said 
company, and all buildings insured by and with said company, 
together with the right, title and interest of the ^smred to the 
lands on which they stand, shall be pledged to said company, 
and the said company shall liave a lien thereon against the 
assured during the continuance of his policy. The said com- 
pany shall cause a certificate of such policy, stating the dale, 
term of years and lien on said estate, in such forms as AJU 
be provided by the directors, to be recorded in the [comity 
clerk's] office in which said land lies, or said lien shall not 
be construed to effect the right of a subsequent purchaser of 
said estate. 

iM^Srdim § ^' ^" ^^^® of any loss or damage by fire happening tossy 
•«o by fire, member, upon property insured in and with said company, tte 
said members shall give notice thereof in writing, to the di- 
rectors, or some one of them, or to the secretary of said com- 
pany, within thirty days from the time such loss or damajge 
may have happened; and the directors, upon a view of the 
same, or in such other way as they may deem proper, diall 
ascertain and determine the amount of said loss or dannge; 
and if the party suffering is not satisfied with the detennina'' 
tion of the directors, the question may be submitted to referees^ 
or the said party may bring an action against said companyy 
for loss or damage, at the next court to be holden in and far 
the county of Jackson, and not afterwards, unless said ooiirt 
shall be holden within sixty days after said determinatioD; bat 
if holden within that time, then at the same or next court hol- 
den in said county thereafter; and if, upon the trial of said ae- 
tion, a greater sum shall be recovered than the amount deter- 
mined upon by the directors, the party suffering shall hare 
judgment therefor against said company, with intei Mt therem 
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from the time [of] said loss or damage happened, aod costt of 
suit; but if no more shall be received than the amount afore- 
said, the said party shall become non-suit, and the said com- 
pany shall recover their costs. But the judgment last men- 
tioned sliall in nowise effect the claim of said suffering party, 
and the execution shall not issue on any judgment against said 
compajiy until after tlie expiration of three months from the 
rendition thereof. 

§ 7. The directors shall, aftec receiving notice of any loss i*"»" jiti- 
or damage by fire sustained by any member, and ascertaining °™J^^ 
the same, or after the rendition of any judgment as aforesaid, ^™ritiia 
against said company for such loss or damage, settle and de-antu 
termine the sum to be paid by the several members thereof, 
16 their respective portions of such loss, and shall publish the 
same in such manner as they shall see fit, or as the by-laws 
shall have prescribed; and the sum to be paid by each mem- 
ber shall always be in proportion to the original amount of his 
dcposite note or notes, and shall be paid to the treasurer within 
thirty days nest after the publication of such notice. And if 
any member shall, for the space of thirty days after such no- 
tice, n^lect or refuse to pay the sum assessed as his portion 
of any loss, as aforesaid, in such case the directors may sue 
for and recover the whole amount of his depositc note or notes 
with costs of suit; and the money thus collected shall remain 
in the ti'easury of said company, subject to the payment of 
such losses and expenses as have, or may hereafter accrue; 
and the balance, if any remain, shall be returned to the party 
Ecopi whom it was collected, on demand, after thirty days from 
the expiration of the term for which insurance was made. 

§ 8. If the whole amount of the deposite notes shall be in-Jf^^;^ 
sufiicient to pay the loss occasioned by any one fire, In such SSil'ioJlj 
Qise the sufferers insured by said company shall receive, to- 
wards making good tlieir respective losses, a proportionate di^ 
vidend of the whole amount of said notes, according to the 
aum by them respectively insured; and in addition thereto, a 
sum to be assessed on all the members pf said company, not 
exceeding one dolliir on every hundred dollars by them respec- 
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li^^ely insured; and the said members shall nevfer be required 
to pay for any loss occasioned by fire, at any one time, more 
than one dollar on each hundred dollars insured in such €om- 
pany> in addition to the amount of his deposite note, nor more 
than that amount for any such loss after his sdid note shall 
have been paid in and expended; l^ut any memberj upon pay- 
ment of the whole of his deposite note and surrendering hit 
policy before any subsequent loss or expense has accrued^ may 
be discharged from said company^ and a good and perfect re- 
lease of the premises pledged by guch member^ as contempla- 
; ted and required by the fifth section of this act, shall be* Aeah 
upon made and executed by said company to said member* 

^"°?Thc^^ § 9. The said company may make insurance for any ten! 

ISiTiraur*. ^^* exceeding ten years; and any policy of insurance immei 
by said company, signed by the president and countersigned 
by the secretary, shall be deemed valid and binding on said 
company, in all cases where the assured has a title in fee Am- 
ple, unincumbered to the building or buildings insured^ and to 
the land covered by the same, but if the assured have a lew 
estate therein or the premises be incumbered, the policy sluH 
be void unless the true title of the assured and the incambnm*' 
ces on the premises be expressed therein, and in the applicatioia 
therefor: Provided, That the proper oflicer granting said pdi-^ 
cy, or the agent authorized to grant the same, shall nnali^ 
known to said assured the provisions contained in this aeclSodt 

be^iSsiTed § ^^' When any house or other building, shall be aliened bf 
sale or otherwise, the policy shall thereupon be Toid^^aiid b^ 
surrendered to the directors of said company to be cano ote ^ 
and upon such surrender, the assured shall be entitled to 1^^ 
ceive his deposite note upon his payment of the proportifai of* 
iall losses and expenses that have accrued prior to such 
der. But the grantee or alienee having the policy assigned 
him, for his own proper use and benefit^ upon applicatfmi of 
[to] the directors, and with their consent, within thirty dajB 
next after such alienation, on giving proper security to the sa* 
tisfactidn of said directors, for such portion of the ddjp6irite 
or premium note as shall remain unpaid, shall be entitled to dl 
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the rights and privileges, and subject to all the liabilities of the 
original parly insured. 

§ 11. If any alteration shall have been made in any house or J^^^ 
building, by the proprietor thereof, after insurance with said J5^n*jfb!ai- 
cottipany, whereby it may be exposed to greater risk or hazard rodf 
from fire than it was when insured, the insurance made upbn 
such house or building shall be void, unless an additional pre* 
mium or deposite after such alteration, be settled with and paid 

to the directors. 

* • * 

§ 12. Martin B. Meaberry, John Daniels^ Jeremiah MarvittyJJJJ^**'^ 
M^Iiam Jackson^ George W. Gorham, Rufus Tiffany, Edward- 
Lewis, jr., Sherman Eastman, John Belden, Roswell B. Rex- 
ford, Henry Acker, David Adams and Daniel Parkhurst shall 
be the first directors of said company, who may 6all the first i— •«. 
meeting of the directors of said company, at any time and 
place at Jackson aforesaid, by advertisement in the newspaper , 

of said village, giving at least twenty days' notice. 

§ 13w The business of said corporation shall be carried onihi^««io"- 
the village of Jackson, Jackson county. 

§ 14. The legislature may at any time alter, modify or re- 
peal this act. ^ 

Approved, April 1, 1840. ,, 



[No. 121.] 

Ak Act to amend the revised statutes relative to pri- 
mary schoolSv 

Section 1. Be it enacted by the Senate and House of Hi^e^ 
MentaHves of [the State of} Michigan^ That chapter three, title 
eleven, part first of the revised statutes, entitled "of primary 
schools," and all acts and parts of acts amendatory ei said 
chapter, or any portion thereof be, and are hereby repeal- 
ed, and t*he following shall be substituted in lieu of said chap: 

ter. 

§ Q. That whenever any school district shall be fdmofed in 

^uny township by the board of school inspectors, it idiall be the 
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duty of said board to deliver a notice in writing, describing the 
boundaries of said district, and the time and place of t)ie first 
meeting, to a taxable inhabitant of such district. 

§ 3^ It shall be the duty of such inhabitant to notify every 

qualified voter of such district, either personally or by leaviog 

a written notice at his place of residence, of the time and 

place of said meeting, at least six days before said meeting. 

Forfeit for § 4. Whenever such inhabitant shall neglect or refuse to 

f!^«it? serve notice as required, he shall forfeit to the district for the 

■erve notice 

use of its library, the sum of ten dollars, to be recovered- iaan 

action of debt by tlie assessor, when said district shall be'0^ 

ganized, before any court of competent jurisdiction. 

dJ^'J'Snd § ^' ^^^ qualified voters, when assembled pursuant tQ sucb 

•j^jOT^to previous notice, and also at each annual meeting^, shall choose 

9. moderator, director and assessor. 
Who are § 6. Evcry whitc male inhabitant of the age of twenty-one 
vote. years, residing in such district, liable to pay a school district 

. tax, shall be entitled to vote at any district meeting. 
In failure to § 7. In casc the inhabitants of a district shall fail to organ- 
notice loV ize the same, or if any district after formation shall be dissolved, 

renewed. i ^ 

such noticxj shall be renewed in the manner prescribed in the 
first two sections of this chapter. 
w*l*° Ji"- & 8. Whenever, from whatever cause, "any district shall be- 

tricts Bliall J ' . ^ -z 

bediBTOived^Qj^g destitute of the three officers provided for in this act, 
for the period of six months, or whenever any district shall 
neglect or refuse to hold two successive annual meetings, it 
shall be taken and held to be dissolved. 

speciiu § 9. Special' fneetings may be called by the district boarfl, 

or by any one of them, on the written request of three legal vo- 
ters of the district, by giving the required previous notice; but 
in alKsuch cases the object of the meeting shall be cleariy sti* 
ted in said notice. .■ ' 

Munnerof § 10. All Hoticcs for district meetings, excepi such at are 

^for provided for in the first two sections of this chapter, vAsther 
annual or special, shall set forth th(^ day and hour and |dace of 
meeting, and be given at least six days previous to such meet- 
ing) by being posted up in three of the most public pli^pes in 
the district. .. , 
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§ 11. The annual meeting of each school district, shall be Annual 
<yn the first Monday of October. when held. 

§ 12. Each school district organized under this act, shall be JJ'*£*^J^ 
a body corporate, by the the name and style of "school district ^"'^ 
number , of the township of , in the 

county of • and state of Michigan ;" and in that 

name capable of suing and being sued, and of holding such 
real and personal estate as is authorized: to be purchased by the 
provisions of this act, and of selling the same. 

§ 13. Whenever any suit shall be brought againstany school i^cpwoji 
district, the process shall be by summons, a copy of which '^^ 
shall be left with the assessor of said district at least tendays 
previous to the return day thereof. 

§ 14. Whenever lawfully assembled, the qualified voters Jn Power of 
each district shall have power, diSriS*^ 

First To adjourn from time to time as may be necessary*^ nrnv***''" 

Second. To designate a site for a school house, and to change ^^ ' 
the same by a vote of. two-thirds, at any regular meeting: 
Provided^ That when no site can 'be established by said inha- 
bitants, the inspectors of the township or townships shall deter- 
mine where the site shall be ; and said determination shall be 
final. The first selection for the site of a school house may 'be 
made by a majority of the voters present, at any regular meet- 
ing for that putyose called; but whenever once selected, it 
shall require the vote of two-thirds of the voters to remove 
the same; ■■ / ' 

Third. To /purchase or lease an appropriate site, and to build, 
hire or purcliase a school house, and to impose such tax as 
shall bo ^of^cient for the payment thereof: Prwidedj .That the 
amount of ^aid tax shall not exceed in any one year the sum of 
one hundr^ d dollars, unless the inspectors of the primary schools 
of the to i^nship in which the school house is to be sitiiatf^l, 
shall cert (fy in writing, their opinion^ that a larger sum oii^t 
to be raided, and shall specify what sum, in which casef a sum 
not exe (Riding the sum specified by the inspectoi^, mayt be 
raised: ef^ trmded, There shall not ,be moi« than three hukidved 
doUarsr^jiisedin any school distoct in one year; Mid pmiM 
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further^ That no tax shall be raised in any school district for 
the purpose of building a school house, unless there are at least 
nine scholars that reside in said district between the .ages of 
five and seventeen vears. 

Fourth, To impose, from time to time, such tax as may be 
required to keep the school house in repair, and provide for 
the necessary appendages : Provided^ That all expeiuea for 
fuel shall be a tax upon the inhabitants sending pupils to sohool, 
in proportion to the number of pupils and the time they shall 
attend school. 

Fifths To impose a tax sufficient for the purchase of b, aula- 
ble library case ; also a sum not exceeding ten dollars aimDil- 
ly, for the purchase of books, to be selected by a vote of the 
district board, when so directed. 

Sirth. To designate the place where the library sbdU be 
kept, and the person by whom it shall be kept ; and the aoper- 
intendent of public instruction shall establish the necessary 
:^eyes for the regulation of the library. 

Seventh. To determine the lengtli of time a school shall be 
kept during the year, and to divide the public moneys tbatdiill 
be received from the inspectors of primary schoohi into not 
more than two portions for each year, and determine whe&tiM) 
same shall be applied. 

Eighth. To order and direct the sale of auy site that way 
belong to the district, whenever the school Bouse ph^ll have 
been removed, or the sale of such other proper y and htfrffy 
as may belong to the district. » 

District officers — their powers and dutva. 
Moderator. ■ § 15. The moderator, director and assessor sKiB hold their 

director imd 



respective offices until the annual meeting next fo^Givh^ their 
appointment, and until others are chosen : Proiiei^ They 
shall not hold their offices beyond the time of a scajpod anonal 
n^eetmg without re-election. > 

Forfeit for § 16. Every person elected to any one of the abiYe oSoflik 
who, without sufficient cause, shall neglect or refuaifo 
shall forfeit to the district, for the use of the librarjiihe 
often dollars, to be recovered in an action of debt h.(hii 
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$essor, before any court of competent jurisdiction : Protrided^ 
That in case of any person elected as assessor refusing to serve, 
it shall be the duty of the directors to prosecute for the same. 

§ 17. The moderator shall have power and it shall be his Power and 

J * duty of mo- 

duty to preside at all meetings of the district, to sign all war-**"*^'- 

rants for the collection of taxes, and all orders for the payment 

of monevs to be disbursed bv the district, and countersim all 

warrants of the director upon the township board of inspectors, 

for the moneys apportioned to the district by said board of 

school inspectors. 

§ 18. The assessor shall have power and it shall be his duty, Powew and 

^ "^ 'duties of «•- 

First, To obtain, within thirty days after his election, a"«"or. 
transcript of so much of the last assessment roll of the town^ 
ship or townships, as relates to his district, and shall add to 
such transcript, all the property of persons who may have be- 
come residents since the last assessment roll was made, and all 
property purchased by residents and non-residents since the 
making of said roll, and also nil property, both personal and 
real, of said district, which may have been omitted to be asses- 
sed by the township assessor ; said property to be rated ac- 
cording to the rule of valuation adopted in making out the 
township assessment roll : Provided, That no property shall be 
twice assessed, and the said transcript, together with such ad- 
ditions as shall be made, as aforesaid, shall be the assessment 
roll of said district ; and all taxes to be raised in such district, 
shall be levied upc i the taxable property thereof, in proportioifi 
to such valuation^ 

Second. To 7ost up, whenever any school tax shall have 
been assessed ' fpon the property of his district, in the most fre- 
quented and /<^tral place, a list of persons assessed, with the 
amount of r(si<essment set opposite their respective names, so 
far as their 'fames shall be known, and also a description of the 
property o ^ persons whose names shall be known, and also a 
descriptirfi of the property of persons whose names are not 
known, At least thirty days previous to the same being offered 
for colleKJtion. 

Tkir&, To call ^ meeting of the district board, at the expi- 

27 
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ration of the said thirty days, in case any person shall com- 
plain to him during the above named period, of being assessed 
beyond his due proportion, who shall examine into the gFOuad 
of said complaint, and revise, alter or confirm said assessment, 
as in their judgment justice shall require; which alteration or 
confirmation the assessor shall certify, upon the assessment roll 
to have been made, and present it to the moderator for his 
warrant. 

Fourth. It shall be the duty of the assessor to collect all 
taxes assessed upon the taxable property of his district, and 
pay them over on the warrant of the moderator; and in case 
any person shall neglect or refuse to pay such tax when called 
upon, it shall be the duty of the assessor to collect the same by 
distress and sale of the goods and chattels of such person, 
wheresoever found in said district, having first published such 
sale at least ten days, by posting uj) notice thereof, in the most 
public place in the district; and in the collection of taxes upon 
lands and tenements, said assessor shall make returns to the 
treasurer of the county, in the same manner as township col- 
lectors, as follows: 

In all cases in which a librarv or common school tax shall 
heretofore have been, or hereafter may be, assessed upon real 
estate, and which tax may not have been, or hereafter may not 
be duly collected without a sale of such real estate, the said 
outstanding and unpaid taxes shall be considered as stand- 
ing upon the same footing, (for the benefit >f the proper school 
district) as unpaid county taxes returned b the proper officer, 
to the same treasurer; and the same rctur ^ shall be made, 
and the same action shall be had, as near .^may be, in the 
premises, for the benefit of such school distric respectively, as 
are required in the case of unpaid county ixes; and said 
school districts shall be entitled to receive the ime benefit of 
obtaining the amount of sucii unpaid tax, under .he same ci^ 
cumstances, and upon the same terms and condijoos as the 
counties respectively are entitled to, in virtue of t-e twenty* 
fourth section of chapter five, title five, part first of t^ revised 
statutes, or in virtue of any other provisions of law X\ flat be- 
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half. And it shall be the duty of the county treasurer, and all 
other officers, to proceed thereon as in the case of unpaid 
township or county taxes, as near as may be; and this provi- 
sion shall apply to all such taxes as may have been or shall be 
returned from and after the taking effect of the revised statutes; 
and it shall be the duty of the several county treasurers, into 
%vhoso hands any moneys shall come, or may heretofore have 
come, on account of any unj)aid taxes assessed in any school dis- 
trict, to pay over the same to the school inspectors of the pro- 
per township, or to their order; and said inspectors shall pay 
over to the assessor of the proper district, the money received 
upon the returns of taxes unpaid on lands within the limits of 
8uch district, which money shall be applied by the district 
board according to the direction of the district at any district 
meeting. 

Fifth. It shall also be the duty of the assessor to appear for 
and in behalf of his district in all suits brought by or against 
said district, except the case provided for in the nineteenth 
section of this chapter. 

§ 19. The director shall have power, and it shall be his dutv, Fo!^«» •»!* 

> ' ' • ' duties of dl- 

First. To record all the proceedings of the district in a book '*****"• 
to ho kept for that purpose, and preserve copies of all reports 
made to the board of school inspector. 

Second, To employ, by and with the advice and consent of 
tlio moderator and assessor, or either of them, qualified teack> 
ers, and pay them such proportion of the public moneys as 
the district may have directed to be applied to the payment of 
teachers for that portion of the year. 

Third. To call a meeting of the inhabitants of the district 
having scholars, at the request of any two such inhabitants, to 
make such provision as they may deem necessary for the con- 
tinuance of a school, after the apportionment of school moneys 
to the district shall have been exhausted; and the expense of 
so continuing the school shall be assessed upon and paid by the 
parents or guardians of the scholars, in proportion to the num* 
her of sojiolars, and the length of time such scholars shall se- 
vf»ral]y be signed for or sent to school. 

Fourth. Within ten days of the time of the annual meeting, 
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the director shall take the census of his district, by registering 
the names of all belongrng to it, between the ages of five and 
seventeen years, inclusive. 

Fifth. A copy of this list he shall furnish to each and every 
teacher employed within the district, and require every such 
teacher carefully to note the time of the attendance of each 
and every scholar, and to make a return [of] the same to the 
director. 

Sixth. It shall be the duty of the director to provide the ne- 
cessary appendages for the school house, and keep the same 
in good condition and repair during the time of school, and an 
accurate account of all expenses incurred. 

Seventh. He shall present said account to the district board, 
to be assessed and collected in the manner hereinbefore pre- 
scribed. 

Eighth. It shall be his duty to give the prescribed notice of 
the annual district meeting, and all such special meetings as 
shall be called for, in accordance with the provisions of this 
chapter. 

J^inth. At the end of the year, the school director shall re- 
port to the township board of inspectors at the office of the 
township clerk. 

First. The whole number of children between the ages of 
five and seventeen, according to the census to be taken within 
fifteen days of the close of the school year. 

Second. The number attending school, under five and over 
seventeen. 

Third. The whole number that have attended school during 
the year. 

Fourth. Length of time school has been kept by a qualified 
teacher. 

Fifth. Amount of money received from the board of school 
inspectors. 

Sixth. Amount received for librarv. 

m 

Serenth. Amount of money raised in the district. 
Eighth. Pui-poses for which it was raised; and 
•M^nth. Books used in said school. 
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Tenth. The number of scholars who have attended private 
schools during the year, within their district, specifying the 
number between the ages of five and seventeen inclusive, and 
the number residiog within, and the number out of the district, 
as near as the same can be ascertained.* 

^ 20. The moderator, director and assessor shall constitute P'*^'**^*^ , 

^ ' board, their 

the district board, and they shall have power, and it shall begJJ];^^***** 
their duty, 

First To levy and assess upon the taxable property, all 
moneys voted by the district, and the deficit, if any, agreeable 
to the third provision of the eighteenth section of this chapter, 
and the sums requisite for the necessary appendages and fuel 
for the school house, during the continuance of any school. 

Second, To equalize the assessment roll of fractional school 
districts, formed from different counties, whenever in their 
judgment the assessment rolls of the township out of which 
said district was formed, shall be unequal. 

Third, To purchase or lease a site, as designated by the dis- 
trict, for the school house, in the corporate name thereof; to 
build, hire or purchase such school house out of the fund col- 
lected for that purpose, and to make sale of any site or property 
of the district, as directed by the inhabitants thereof, at an 
annual or special meeting. 

Fourth. To apply and pay over all school moneys belonging 
to the district, in accordance with the provisions of law regu- 
lating the same, and as may be directed by the district: Pro- 
vided, That no school money shall be paid to any teacher who 
shall not have received a certificate in pursuance of the twenty- 
ninth section of this chapter. 

Fifth. To require of the assessor a bond, to be given to the 
district, in double the amount of taxes to be collected in the 
district, two sufficient sureties, to be approved by the modera- 
tor and director, conditioned for the faithful appropriation of 
all moneys that may come into his hands by virtue of his of- 
fice; said bond to be lodged in the hands of the moderator, and 
in case of the non-fulfillment of the condition thereof, the mode- 
rator and director, or either of them, may cause a suit for the 
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payment of said bond, to be commenced in the name of the dis- 
trict, before any court having competent jurisdiction. 

Sixth. To present at each annual meeting of the district, a 
report, setting forth an accurate account of all moneys recei- 
ved l)y them or any of them, during the preceding year, and 
of the disbursement of the same; which report shall contain 
the items of such receipts and disbursements, and such report 
shall be recorded by the director in a distinct book to be pro- 
vided and kept for that purpose. 

§ 21. The district board shall have power to fill by appoint- 
ment, any vacancy that shall occur in their own number, from 
whatever cause, and it shall be the duty of the board to supply 
such vacancy within ten days after the time of its occurrenoe. 

§ 22. Each member of the district board shall receive such 
compensation for his services as shall be voted in district meet- 
ings, not to exceed seventy-five cents per day. 

District libraries, 
§ 23. Each and every district shall be entitled to its propor- 
tion of the clear proceeds of all fines collected within the seve- 
ral counties, for any breach of the penal laws; and also its pro- 
portion of the equivalent for exemption from military duty, 
which fines and equivalents shall be paid over by the several 
officers collecting the same, to the treasurers of their respec- 
tive counties, to be by them apportioned amongst the seven! 
townships in the county, according to the number of children 
between the ages of five and seventeen years, inclusive; wfaieh 
money, when received, shall be applied to the purchase of 
books for the district library, and to no other purpose. 

Township board of school iiispcctors — their powers anddit£ia» 
§ 21. There shall be chosen, at each annual township meet- 
ing, three school inspectors, in the same manner as other town- 
ship ofiicers are chosen, who shall hold their offices until odien 
are chosen. 

§ 25. Said inspectors shall have power, and it shall be their 
duty. 

First, To meet within ten days after their election at the 
office of the township clerk, who shall be ex-oflicio detkof 
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tlie board, ai||[ organize by choosing one of their number chair- 
nnan, who sliall preside at their meetings. 

Second, To divide the township into such a number of dis- 
tricts, and to regulate and alter the boundaries of said school 
chstricts as may from time to time be necessary: Provided, No 
district shall contain more than nine sections: Jlnd provided. 
That all contiguous lands, owned by any person residing in any 
school district not exceeding in amount three hundred and 
twenty acres, or in case of French grants extending two miles 
in depth, shall belong to and be assessed in the school district 
ill which the owner or occupant resides, and not in any other. 

Third. To describe and number the school districts of their 
tow nship. 

Fourth, To apply for and receive from the county treasu- 
rer, all moneys appropriated for the primary schools and dis- 
trict libraries in their townships. 

Fiflh. To apportion the school and library moneys received 
by them, on or before the first of March, in each year, among 
the several districts in their township, in proportion to the num- 
ber of children in each, between the ages of five and seven- 
teen years, as the same shall be shown by the last annual re- 
port of the director of each district: Provided^ No such money 
shall be apportioned to any district from which a report shall 
not have been received, nor any district in which a school shall 
not have been kept, at least three months during the year im- 
aicdiately preceding, by a qualified teacher. 

Sixth. When a new district shall be formed, in whole or in 
part, from one or more districts possessed of a school house, 
or library, or entitled to other property, the inspectors, at 
the time of forming such new district, shall ascertain and de- 
termine th 3 amount justly due to such new district from any dis- 
trict out of which it may have been in whole or in part formed^ 
as the proportion of such new district, of the value of the school 
house, and other property belonging to the former district at 
the time of such division. 

S( vinth. Such proportion shall be ascertained and determi- 
ned according to the taxable property of the inbahitants of the 
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respective parts of such former district at the time of the divi- 
sion, by the best evidence in ihe power of said inspectors, aod 
deduction shall be made therefrom from any debts due from the 
former district. 

Eighth. Such proportion, when so ascertained and determi- 
ned, shall with the expenses of collection, be assessed and col- 
lected by the district board, or the proper officers of the dis- 
trict board, of the district retaining the school house or other 
property of the former district, upon the taxable property of 
their district, in the same manner as if the same had been au- 
thorized by a vote of their district, and when collected, shall 
be paid over to the assessors of the new district, to be applied 
to the use of said district in the same manner, under the direc- 
tion of the district, by its proper officers, as if such sum had 
been voted and raised by said district for building a school 
house or other district purposes; and the moneys so paid to 
the assessor of the new district, shall bo placed to the credit 
of the taxable property taken from the former distiict, in re- 
duction of any tax imposed in the new district on the taxaUe 
property therein, for school district purposes. 
The chair- § 26. Thc chairman of the board of inspectors shall be the 

raim of Iho r • ^ \ t I'liii i *••• 

iHinrd of in- treasurer of said board; and it sliall be the duty of the mspec- 

5p(%tor8 to - * 

to give bond! ^^^^ ^^ rcquirc of the said chairman, a bond, to be given to thc 
township in double the amount to be received by him, in two 
sufficient sureties, to be approved by the township clerk, con- 
ditioned for the faithful ai)propriation of all moneys that may 
come into his hands by virtue of his office; said bond to be 
lodged with the township clerk, who is hereby authorized, in 
case of non-fulfillment of said bond, to sue for the penalty 
thereof, before any court of competent jurisdiction. 

Annual re- § 27. On Or bcforc tlic twentieth of October of each year, 

pons, when ^ * 

wiommade. ^^^Y ^^^'' make out and transmit to the county clerk, a report, 

setting forth the whole number of districts in their township, 

together with the several particulars set forth in the reports 

of the school directors. 

mjiectln^'"^ § 28. If any board of school inspectors shall neglect or le- 

to report, fygg ^^ j^^^ g^^j^ j-eport by the time set forth in the praoeding 
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section, they shall fqrfeit to the use of the schools io their town** 
ship, the sum of fifty cjollars, and the full amount of money lost 
by their failure, with interest on the same, to be recovered in 
action of debt by the township collector, before any court ha- 
ving competent jurisdiction of the same. 

§ 29, Whenever it may be necessary or convenient to form Manner of 
a district from two or more adjoining townships, the inspec-jjTr'*><* 
tors, or a majority of them, from each of such adjoining town- 
ships, may form a district, regulate and alter the same, and the 
director of such district so formed, shall make returns to each 
township from which said district is formed, specifying in said 
returns that only which belongs to said township: Providedy 
That when any district shall be so formed, it shall require the 
consent of a majority of the inspectors of each township to 
alter or change the same. 

§ 30. It shall be the duty of the inspectors to examine an- Teachers to 

beexanUMd 

nually all persons offering themselves as candidates for teaching 
primary schools in their township, in regard to moral charac- 
ter, learning and ability to teach school; and if satisfied that 
such candidates possess the requisite qualifications, they shall 
deliver to the person so examined, a certificate, signed by them 
in such form as shall be prescribed by the superintendent of 
public instruction, which certificate shall be in force one year 
from the date thereof. 

§ 31. Whenever the inspectors shall deem it necessary, they Teacher* 
may re-examine any teacher of any primary school in their if«n«pee*.on 
township, and if found wanting in the requisite qualifications, **"'*^- 
they may annul any certificate given to such teacher, by giv- 
ing to such person ten days' written notice to that effect, and 
filing the same in the office of the clerk of their township. 

§ 32. In case of the death or removal, or disability to ^^^\SS^St 
of any of the inspectors, the board shall fill such vacancy by 
appointment. 

§ 33. Whenever any district board shall fail to supply any Faf| w t o 
vacancy within the time limited in section twenty, the board 
of inspectors shall fill the same by appointrpent. ^^ 

§ 34. The inspectors shall be entitled to receive for their tJonffST 

28 
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services, a sum not exceeding one dollar each per day, to be 
audited and paid as the accounts of other township officers are 
audited and paid. 

§ 35. Any person elected or appointed school incipector, 
who shall neglect or refuse, without sufficient cause, to servQ 
as such, shall forfeit to the use of the school fund of his town- 
ship, the sum of twenty-five dollars, to be recovered as pre- 
scribed in the twenty-fifth section of this chapter. 

Of certain duties of the township clerk, 

§ 36. The township clerk shall be ex-oflicio clerk of the 
board of school inspectors, and shall have power, and it shaD 
be his duty, 

First. To attend all meetings of inspectors, and to preptre, 
under their direction, all their reports, estimates and appcH^ 
tionment of school moneys, and record the same, and all thdr 
proceedings, in a book to be kept for that purpose. 

Second. To receive and keep all reports made to the inqwo* 
tors from the directors of the several school districts, and all 
the books and papers belonging to the inspectors, and file the 
same in his oflice. 

Third. To receive all such communications as may be di- 
rected to him by the superintendent of public instruction, and 
dispose of the same in the manner directed therein. 

Fourth. To transmit to the clerk of the county, all such re- 
ports as may be made for such clerk by the inspectors within 
the time limited in this chapter, and generally to do and exe- 
cute all such things as belong to his ofliice, and may be required 
of him by the inspectors. 

Of certain duties of the county clerk. 

§ 37. It shall be the duty of each and every county derfc^ 
to receive all such communications as may be directed to him 
by the superintendent of public instruction, and dispose of the 
same in the manner therein directed. 

§ 38. It shall be the duty of the clerk of each county, on or 
before the twentieth of November every year, to make and 
transmit to the superintendent of public instruction, a report 
in writing, containing the whole number of townships' in his 
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county, distinguishing townships from which the required re- 
ports ^ have been made to him by the inspectors of schools, 
and containing a certified copy of their reports; and the board ' 
of supervisors or commissioners of each county are hereby 
authorized to allow to the clerk of their counties such com- 
pensation as they may deem proper for the services he may 
perform, under and by virtue of the provisions of this chap- 
ter. 

§ 39. Any clerk who shall neglect or refuse to make suchJ^^^j^^JJ 
report, by the time so limited, shall for each offence, forfeit foTJj^.' 
the sum of one hundred dollars, to the use of the schopls of 
said county, to be recovered in an action of debt, to be com- 
menced forthwith by and in the name of the superintendent of 
public instruction; and the money so recovered shall, when 
received by the superintendent, be paid into the treasury of 
the county, to the credit and for the use of the district or dis- 
tricts which may suffer from such neglect of the clerk, and the 
sum may be drawn out by the proper authority of said district 
or districts. 

Distribution of the income of the school fund. 

§ 40. The moneys to be hereafter distributed annually forf^J^J^ 
the support of the primary schools, shall be payable on the first p*^*"*- 
Monday of January in each year on the warrant of the audi- 
tor general, to the treasurers of the several counties. 

§ 41. The treasurers of the counties shall apply for. and re- J^J^J^" 
ceive such moneys as are apportioned to their respective coun-JSJ*''*^ 
ties, when the same shall become due. 

§ 42. The treasurer of each county, when he shall receive J^'JJ. 
such moneys, shall give notice, in writing, to the chairman or ^"^• 
clerk of the board of school inspectors of each township in his 
county, of the amount of school and library moneys apportion- 
ed to such township, and shall hold the same, subject to the or- 
der of the inspectors. 

§ 43. In case any moneys, apportioned to any township, Uttmnao^ 
shall not be applied for by the inspectors of such township du- ^"JJK* 
i-ing the year in which the same shall accrue, the moneys so^**' 
unapplied for shall remain in the county treasury, subject to the 
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order of the inspectors of such township, and when received, 
shall be applied by said inspectors, according to the provisions 
of this chapter, 
ttonmy R 44. Whenever the clerk of any county shall receive from 

clerk to file J . 

■******• the superintendent notice of the amount of moneys to be dis- 
bursed in the several townships in his county, he shcdl file the 
same in his office. 

Officers required to transmit to their successors in afice. 
offlcertto §45. Each and every officer created by the provisions of 
iMToViand of this chapter, who shall receive by virtue of his ofBce, toy 
ibdr iuc- books, papers or moneys, and shall refuse to deliver the 



to his successor in office, or shall wilfully mutilate or destroy 
the same, or any part thereof, shall be deemed guilty of amis- 
demeanor, and liable to a fine of not less than fifty doUarSi nor 
more than five hundred, at the discretion of the courL 

Miscellaneous provisions. 
Mfceiiane. ^ 46. It shall be lawful for any person paying taxes in any 
■**»"• school district, to send scholars to any district school in sudi 
district, and shall have and enjoy for that purpose, all the rights 
and privileges of residents of such district, except that of vo- 
ting: Provided, That in the apportionment of moneys from the 
school fund, scholars so sent shall be considered as bdonging 
to that school district. 
S?u!iet**° § 47. And if by reason of accident, neglect or other canse, 
So5o?Tritii" ^^y ^^^ assessed or levied within any school district for building 
^' of a school house, the whole of such tax should not have been 

collected, the same collector to whom the warrant for the col* 
lection thereof may have been delivered, or his successor in of- 
fice, may under the direction of the district board, proceed 
witii and finish the collection thereof, although the timeinsadi 
warrant mentioned, in which such collection shoaldhava been 
made, may have expired; and all warrants issued for tiie ool^ 
lection of any moneys in any school district, shall be rstoma- 
ble within sixty days from their date, and if some such tat 
should remain chargeable upon real estate, then such 
dings shall be had as in other cases, so that by sale^ the 
shall be finally collected: Provided, That the colleetioii ef aojf 
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tax or return of real estate hereby contemplated, shall not be . 
extended beyond one year from the time of issuing the collec- 
tor's warrant upon such tax. 

§ 48. In cases where any portion of one or more school die-2^^[J^ 
tricts shall be, or shall have been setoff as a separate school JSTtoJ?*^ 
district according to law, it shall not be competent for the dis-SSlSJif^ 
trict or districts, or the officers thereof, from which such new from widdi 
district was or may be set off, to collect any tax which may off. 
be or may have been assessed upon such new district, or any 
part thereof, after such new district may have been setoff. 

§ 49. That whenever any final judgment shall be obtained A»«nrtof^ 
against any school district, if said judgment shall not be re-J|£"^^ 



moved to any other court, it shall be the duty of the district STthepro!^* 
board to assess the amount of such judgment and costs upon Strict. 
the property of the district, within thirty days after such judg- 
ment shall have been rendered, and proceed to collect the same 
in the same manner as other taxes arc collected, and pay the 
same over to the person who may have obtained such judg- 
ment, or his assignee. 

§ 50. If said district board shall refuse or neglect to carry P«»>»y- 
into effect the foregoing section at any time when required so 
to do by this act, each of the members of said board so refu- 
sing shall be liable in the penalty of fifty dollars, to be reco- 
vered by action of debt before any justice of the peace, in the 
name of any plaintiff who shall have obtained such judgment, 
or his assignee. 

Approved, April 1, 1840. 



[No. 122.J 

An Act to provide for the payment of the salaries of 
the state ofiScers, and for other purposes. 

Section 1. Be it enacted by the Senate cmd House of Repre- 
sentatives of the State of Mtchigan, That there be appro- 
priated out of the general fund, two thousand dollars to pay 
the salary of the governor; for the salary of the secretary rf summi. 
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Auditor, state, one thousand dollars; for the auditor general's lalary, 
Treaaurcr. one thousand dollars; for the state treasurer, eight hundred 

dollars; for the adjutant general, one hundred and twenty-five 
22i?S'5ubl dollars; for the superintendent of public instruction, three hun- 
uoiu"*^'*^ dred and scventy-iive dollars, for his salary for the first qua^ 

ter of this year, and six hundred dollars for the three last quir- 
judges. ^eyg. for the presiding judge of the supreme court, sixteen 

hundred dollars; for the associate judges of the supreme court, 
^^'^'■'**®°®'' fifteen hundred dollars each for their annual salaries; for the 

chancellor, fifteen hundred dollars as his annual salary, 
qotfteriy. § 2. The officors above enumerated in section one, shall be 

paid quarterly, commencing on the first day of January, or 

from the time of the appointment of the incumbent claiming 

pay under this act. 
co^nfcnt ^ 3. There shall be placed at the disposal of the govemor 

the sum of two thousand dollars as a contingent fund, to pay 

unforeseen expenses. 
SSiwio/ '^ § 4. That after the expiration of the term of ofilice of the 

present governor, the salary of the governor shall be fifteen 

hundred dollars per annum. 

§ 5. This act shall take eficct and be in force from .and after 

its passage. 

Approved, April 1, 1840. 



reduced. 



[No. 123.] 
An Act to provide for the payment of certain claims. 

Section 1. Be it enacted hy the Senate and House of Repre^ 
sentativcs of the State of Michh^nn, That there shall be paid 
the following sums out of any moneys in the treasury not 0th- 
StST"* erwise appropriated: To Dawson & Bates, thirty-one doUan 
and five cents, for printing catalogue for librarian; and a fur- 
ther sum of sixty-three dollars, for printing for secretary of 
state; and a further sum of one hundred and sixty-three dol- 
lars, for printing for the auditor general's oflice; andafiirther 
sum of seven dollars and fifty cents, for printing blanks fer en- 
gineers; and a further sum of one hundred and twenty-fire 



LAWS OF MICHIGAN. 

dollars, for publishing laws up to March twenty-sixth; and a 
further sum of one hundred and fifty-six dollars, for fifty-two 
copies of the Daily Advertiser; and a further sum of six thou- 
sand and seventy-three dollars and seventy-nine cents, for 
printing journals and documeAts of the present legislature. To 
W. H. Drake, seventy-five dollars, for recording the laws of ^•'"^'■^ 
eighteen hundred and thirty-eight and eighteen hundred and 
thirty-nine. To George Coombs, for services in taking care o- Coomiw. 
of the capitol, to March thirtieth, eighteen hundred and 
forty, and for a door put in the basement, two hundred and 
eighty-eight dollars and twenty-five cents. To S. L. Rood, 8. l. Rood, 
for folding, stiching and binding for the present legislature, 
the sum of four hundred apd two dollars and eight cents; 
and a further sum of one hundred and fiftv-five dollars and 
fifty cents, for stationery furnished the auditor general's of- 
fice. To T. M. Ladd & Co., cic;ht dollars and sixteen cents, t. m. Ladd 

^ ' 4& Co. 

for papers furnished members of the legislature. To W. H. 
Wilder, twenty-five dollars, for services rendered assisting ^«- 
clerks. To Sidney L. Rood, five hundred and thirty-seven S.L. Rood, 
dollars and ninety-three cents, for stationery furnished the 
house of representatives up to March twentieth inclusive ; 
and the further sum of nine dollars and fifty cents for statione- 
ry up the thirtieth day of March. 

§ 2. The officers of the senate and House of representatives ^^^ 
shall be paid by the state treasurer, in the same manner direct- **°"^ 
ed by law: Provided, That the sergeant-at-arms and door- Proviw.. 
keeper, and the engrossing, enrolling and recording clerks of 
the senate and house of representatives, shall each be allowed 
the sum of three dollars per day during their attendance, and 
the secretary of the senate and clerk of the house shall each 
receive three dollars per day, and the president of the senate 
and speaker of the house of representatives respectively, the 
sum of six dollars per day. And there shall be paid to N^-y.JJ^nMta 
thaniel J. Daniels the sum of fifty dollars, for completing the 
record of the journal of the house of representatives; and to 
Mark Howard, the sum of one hundred and eighty dollars, tOicHowKic 
prepare and superintend the publication of the journals an4 
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doouments of the house of representatives, of the present 
sion, and making indices for the same, to be paid on the certifi- 
cate of the secretary of state that the same is completed. To 
' the messengers of the senate and house of representatives each 
one dollar per day, to be paid on the certificate of the presi- 

jL8.A8.A.(ient of the senate and speaker of the house. To J. S. & S. 
A. Bagg, for twenty-eight copies of newspapers furnished the 
members and officers of the senate and house of representa- 
tives, eighty-four dollars; and a further sum of not exceeding 
three hundred dollars be, and the same is hereby appropriated 
to pay for the several newspapers furnished members of tho 
present legislature, not provided for in this act to be paid by 
the state treasurer on the certificate of the secretary of the 
senate and clerk of the house; and a further sum not exceed- 
ing ten thousand dollars, in addition to the sum already ap- 
propriated, or so much of the same as may be necessary to 
pay the members and officers and other incidental expenses of 

«. L. Rood, the present legislature. To S. L. Rood, for folding and stitching 
reports for the house of representatives since the twenty-fourth 

Dawson & of March, twenty-nine dollars and sixtv cents. To Dawson 
& Bates, for printing for senate and tiouse of representatives 
up to April first, eighteen hundred and forty, and for pub* 
lishing laws in daily paper, three hundred and seventy-eight 

aMarrii. dollars. That there be paid to Orren Marsh, librarian, tlie sum 
of three dollars per day during the session of this legislatare; 

j.i^lvien^j to Joscph Larievicre, the sum of two dollars per day for 
the time he has been actually employed in and about the 
4sapitol, in rendering services to both houses. 
Approved, April 1, 1840. 



[No. 124.] 

An Act to exempt grain while growing, and odier 
unharvcsted crops from sale under execution. 

Section 1. Beit enacted by the Senate and Hou$eaf Rtfr^ 
^entativesof the State of Michigany That all grain while grow^ 
ing, and all unharvested crops shall be hable to levy, Imt not 
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to sale under execution, until the same are ripe or severed 
from the ground, and any levy legally made, shall be continu- 
ed beyond the life of the execution under which such levy is 
made, and shall be as good and valid, and may be perfected by 
sale in the same manner and with the same effect as may be 
done under execution yet in life: Provided^ That no such levy 
shall continue good and in force more than thirty days after 
the crops so levied upon are ripe or severed from the ground. 

§ 2. This act shall be and remain in force until the first day 
of February next, unless sooner repealed. 

§ 3. This act shall take effect and be in force from and after 
its passage. 

Approved, April 1, 1840. 



[No. 125.] 

An Act making appropriations for continuing the 

building of the state prison. 

Section 1. Be it enacted by the Senate and House of JSeprc- Twenu 
sentatives of the State of Michigan, That the audi tor generaHjjJ^^jtJ^ 
be, and he is hereby authorized and required to transfer from 
the internal improvement fund to the state prison fund, the 
sum of twenty thousand dollars, which sum is hereby appro- 
priated for continuing the building of the state prison for the 
year one thousand eight hundred and forty. 

§ 2. That the governor, by and with the advice and consent Jjj^jj^^ 

of the senate, shall appoint some suitable person commissioner, fj'jinifacail 
to superintend the construction of saii prison, who shall hold 
his office for one year, or until his successor is appointed; and 
shall give his bond to the people of this state, with two or more 
sufficient sureties, for the sum of thirty thousand dollars, con- 
ditioned for the faithful perfora>«nce of his duties as commis- 
sioner, according to law, and shall receive for his services the 
sum of eight hundred dollars, to be paid quarterly, out of the 
state treasury on the warrant of the auditor general 

§ 3. The auditor general shall draw his warrant on the trear ^Su>^ 

29 
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wSJ^aSt'for surer from time to time for such sums as may be necessary, to 
w^i^r continue the building of said prison, but in no case to exceed 

the amount appropriated for tliat purpose. 
commiB- ^ 4, That the commissioner appointed under this act, shall 

■loners lo ^ * * 

SiSvS- ^^^^ duplicate vouchers for all moneys paid by him, and shall 
deliver one copy thereof to the auditor general once in three 
months; the other to be retained in the office of the commis- 
sioner. 

§ 5. This act shall take effect from and after its passage. 

Approved, April 1, 1840. 



en 



[Xo. 126.] 
An Act to provide for certain claims therein named. 

Section 1. Be it enacted by the Senate and House ofReprC' 
sentatives of the State of Michigan, That the treasurer of the 
state be, and he is hereby authorized to pay the following sums 
out of any moneys in the treasury, not otherwise appropriated. 
F?iir* To Snow& Fisk, for stationery furnished the supreme court, 
w.s.Lee. nineteen dollars and forty cents. To Wm. S. Lee, for servi- 
ces as secretary to the joint committee to investigate the af- 
fairs of the bank of Michigan and the Farmers' and Mecha- 
nics' bank of Michigan, and for stationery, eighty dollars and 
jno. Heath, thirteen cents. To John Heath, for translating the inangural 
address and message of governor Woodbridge into the French 
Bawdon, language, fifty dollars. To Rawdon, Wright & Hatch, for 
ga^f**- . seal for treasurer's office, three dollars. To Orren Marth, li- 

O. Mursh. ' ' 

L. Goodcu. brarian, three hundred and thirty-six dollars. To Lemuel 
Goodell, for articles furnished the supreme court, fifty dollars. 

iai^^'"" To J. W. TiJlman, for furniture for auditor general's office, 

H. Gilbert, one hundred and fifteen dollars. To H. Gilbert, for stationery 
furnished the supreme and chancery courts, thirty-five dollars 

j.McBridc. and seventy-six cents. To John McBridc, for publishing ofr 
cial canvass of the sixth senatorial district, six dollars. ToR. 

B. Butler. Butlcr, for publishing in Macomb Statesman, notice of the com- 
missioners for receiving proposals for materials for boildiiig 
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Ktatc prison, four dollars. To A. E. Hathon, as engineer, in ^J^- ^*- 
lavinj]: the track extending down Woodward avenue and Atwa- 
ter street, two hundred and forty-three dollars and thirty-seven 
cents. To Wm. McGuire, for services as rodman, sixty-nine wm.Mc- 

Gil ire. 

dollars. To Benjamin C. Cox, two hundred dollars in full for^. <^-cox. 
balance due him for two months and twenty-two days services 
as assistant engineer of the northern railroad of this state: Pro- 
vided, The amounts above allowed to said Benjamin C. Cox, A. 
E. Ilathon, and William McGuire, shall be paid out of the ap- 
propriations made upon the several public works upon which 
the labor was performed. ToE. K. Gilbert, for book case forj^^?*^"' 
the state library, two hundred and fifty dollars. To S. Cle- s. ciemenf. 
mens, one dollar. To Orren Marsh, for postage, two dollars o- ManUi. 
and seventy-five cents. To John S. Bagg, as slate printer, J®- ^*tw. 
the sum of four hundred and fourteen dollars and eighty-five 
cents, being the balance due April twentieth, eighteen hundred 
and thirty-nine, and not provided for by the last session of the 
legislature; and a further sum of three thousand six hundred 
and eighty-four dollars and forty-five cents, for printing senate 
documents and journals, session laws, state bank laws, dissolu- 
tion of corporations, state tax laws for auditor general, act to 
abolish imprisonment for debt, and reports; and a further sum 
of one thousand five hundred and ninety-nine dollars and six v 
ccntsjfor three hundred seventy-six and one-fourth (3761) reams 
of paper; and a further sum of one hundred eleven dollars for 
alteration of forms; and a further sum of one thousand nine 
hundred twenty -one dollars and eighty-one cents, for binding 
session laws, documents and journals of the senate and bouse 
of representatives, and for folding and stitching reports, and 
for printing in state paper the laws and resolutions passed at 
the session of eighteen hundred and thirty-nine, and the gene- 
ral orders of the adjutant general. To J. S. & S. A. Bagg, j.8.&s.a. 
for stationery furnished the two last days of the session of the 
legislature of eighteen hundred and thirty-nine, forty-four dol- 
lars and twenty-five cents; and a further sum of one thousand 
eight hundred and forty-six dollars and sixty-two cents, for 
printing the house journals and .documents; and a further sum 
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of five hundred forty-six dollars and twelve cents for (1284) 
one hundred twenty-eight and one half rearns^of paper; and a 
further sum of thirty-nine dollars and seventeen cents, for ad- 
vertising state stock and printing bills and certificates; and a 
further sum of sixteen dollars and seventy-five cents, for sta- 
tionery furnished office of public instruction; and a further 
sum of one hundred thirty-seven dollars and four centi^ for 
stationery and printing for the office of secretary of state; 
and a further sum of two hundred dollars and seventy-seven 
cents, for stationery furnished the su[)reme and chancery 
courts; and a further sum of one hundred and thii*teen dollan 
and sixty-nine cents, for stationery and printing comtnissionsand 
proclamations; and a further sum of nineteen dollars and thir- 
teen cents, for stationery furnished treasurer's office; and a 
further sum of seven hundred and fifteen dollars and sixty-six 
cents, for stationery and printing for auditor general's oiBce; 
and a further sum of one hundred and thirty dollars, for two 
books for auditor general's office; and a further sum of fifty- 
five dollars and fifty-four cents, for stationery furnished attor- 
ney gene* al's office; and a further sum of twenty-three dollars 
and forty-five cents, for stationery furnished bank commission- 
ers; and a further sum of twenty-one dollars and thirty cents, 
for advertising sale of the Pontiac railroad, and printing circu- 
lars of bank receivers; and a further sum of eight dollars and 
ninety-seven cents, for printing on the first day of the present 
session of the legislature. 
Fjtorchcrdt To F. Borchcrdt, fifty dollars for translating the governor's 
coidwnter mcssaffo into German. To the proprietor of the Coldwater 

Obaenrer. ° , 

Observer, twenty-five dollars, for advertising the orders of the 
adjutant general for one thousand eight hundred and thirty- 
Michijan eight. To the proprietors of the Michigan State Journal, seven 
°^' dollars, for publishing official canvass of the fifth senatorial dis- 

p. Morty. trict. To Pctcr Morey, attorney general, twenty-five doIIars» 
J. Roberta, for postagc. To J. Rob^rts, two dollars and fifty cents, for 
p. Teller, candlcs. To P. Teller, nineteen dollars and nine cents, tor a 



H. Brace, box of candlcs. To H. Brace, one dollar and sixty-three 

J W TID- 

oian. ' ~ To J. W. Tillman, seventy-five dollars, for repairing tibiae tml 
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four dozen chairs. To J^eter Desnoyers, twenty-two dollars f;,?**"^' 
and twenty-two cents, for services in the treasurer's office after 
February first, eighteen hundred and forty. For expenses 
attending the funeral of the late Isaac G. Bailey, member of 
the house of representatives: To E. Graham, seven ty- two e- or^Jwm. 
dollars and eighty cents ; to Z. Chandler, eight dollars and z. chandler, 
ninety-four cents; to Israel Noble, forty-three dollars andi. nowc. 
thirteen cents; to Miss R. A. Shirts, five dollars; to George ^'^s^jjjj'^ 
W. Howe, nine dollars and fifty cents; to Benj. Wood worth, SoSi!*^ 
twenty dollars; to American hotel, three dollars; to A. Noyes, hotS! ^*° 

A. Novcs< 

six dollars; to A. Wales, two dollars; to E. Clarke, nine dol-E.aarke! 
lars: to J. Chamberlin, two dollars and fifty cents, and to L. 'in- . 

' ' "^ ' L. Palmer. 

Palmer, one dollar; to the Railroad hotel, two dollars and fifty Railroad ho- 

cents, for the use of carriage at the funeral of Isaac G. Bailey; 

to Drs. Rice and Pitcher, twenty dollars. To B. F. H. With- }JU^,**« ^ 

erell, the sum of twelve dollars, for services as judge advocate SereS'^*" 

general in the trial of lieutenant colonel Charles Jackson, in 

1838. To John McReynolds, the sum of six dollars, for candles Jno-M'Bcy- 

furnished the senate in 1838. 

To the following officers of the militia, for their services as 
members of a brigade court martial held at the city of Detroit 
on the twentieth day of March, A. D. one thousand eight hun- 
dred and thirty-nine, for the trial of captain Levi W. Bebee, 
by order of general B. F. H. Witherell, first brigade, first 
division, Michigan militia: To lieutenant colonel Henry Saun-^®*""^*" 
dors, president, two days at three dollars per day, six dollars; 
to major William P. Patrick, member, two days at three dol-^^-^'*" 
lars, six dollars; to captain Lewis H. Ensign, member, two i*H.BiMifii 
days at three dollars, six dollars; to captain John F. Kirk, i. f. writ. 
member, two days at three dollars, six dollars; to lieutenant 
Benjamin E. Knapp, member, two days at three dollars, sixB.E.Kn«pp 
dollars; to lieutenant William J. Redman, marshal! to the^-J-*«^ 
board, two days at three dollars, six dollars; to William J. 
Redman, for stationery furnished said board, one dollar. 

To E. A. Theller, for twenty-four numbers of the Spirit of B.A.Theii« 
'76, furnished to the members of the house of representatives, 
seventy-two dollars. To E. P. Gardner, the sum of five dol-^-P. 
lars and fifty cents, for publishing the official canvass of the 
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a L. Rood, fifth senatorial district. To S. L. .Rood, for stationery fur- 
nished the senate, one hundred and seventy-seven dollars and 
nineteen cents, to March twentieth, eighteen hundred and forty. 
p. Connelly, rp^ Patrick Connelly, for clearing the well in the rear of the 
Patterson, capitol, fivc dollars. To Patterson, Gardner & Mather, for 

Gardner & ^ ' \ 

•****»<^- sundries for committee on supplies, six dollars and seventy-five 
E.D. Fisher cents. To E. D. Fisher, fourteen dollars for repairing table 
wimams & drawer locks. To Williams &c Cole, seven dollars for fur- 
R Jerome nishing and setting glass in the capitol. To E. Jerome, for 
furnishing sixty-five cords wood at the capitol, one hundred 
T. NeaL ^^^ forty-six dollars and twenty-five cents. To Thomas NeaL 
for sawing sixty-five cords wood, forty-eight dollars and se- 
venty-five cents. 
For the committee appointed to investigate the amounts of 
A. Allen, the commissioncrs of the penitentiary: To Artemas Allen, for 
traveling fees, thirty- three dollars ; for thirty-five days du- 
ring the investigation at three dollars per day, one hundred 
s.McCamiy and fivc dollars. To Sands McCamly, for traveling fees, thir- 
teen dollars and fifty cents; for thirty-five days during the 
investigation at three dollars per day, one hundred and five 
S.Kimble, dollars. To Samuel Kimble, for counsel and assistant, thirty- 
five days at three dollars per day, one hundred and five dol- 
v.s.Aakin. jj^^^ ^q Villeroy S. Aakin, as clerk thirty-five days at two 
A. Sharon. doUars pcr day, seventy dollars. To Andrew Sharon, for 
serving subpoenas and thirty-five days' attendance at two dol- 
L.BaBeomb.Iars per day, seventy dollars. To Lewis Bascomb, for paper, 
quills, wood, lights and office thirty-five days at two dollars 
c.p.Ruaaeiiper day, seventy dollars. To Charles P. Russell, for witness 
cnRogers. fccs two days, five dollars. To G. D. Rogers, fifty dollars, a 
reward offered by the executive on the part of the state for 
apprehending Abraham Sykes, for the murder of Alfred Parkes, 
in February, eighteen hundred and thirty-nine. The state 
Mambaraof treasurer is hereby authorized to pay the members of the pre- 
tttfcT*** *" sent legislature, upon the certificate of the president of the 
senate and speaker of the house of representatives, such sums 
as may be due to the respective members thereof; and to the 
£S2Jf°*®' president of the senate, to be certified by the secretary of the 
hSSSf ^ senate, and to the speaker of the house of representatiTcsi to 
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be certified by the clerk of the house of representatives, each, 
six dollars per day. To Joseph II. Cleveland, sheriff of Lena- J^^- ^*^^*«- 
wee county, for serving process and declaration upon Michael 
A. Patterson, at the suit of Henry Howard, state treasurer, m. a. Pai- 
the sum of twelve dollars and fifty cents; and the further sum 
of eight dollars to R. S. Parks, sergeant-at-arms of the senate, r.s. Park*, 
for expenses to Jacksonburg on business for the committee on 
state prison. The sum of eighty-eight dollars and fifty cents sundry 
for newspapers furnished the senate this session, as follows: 
Albany Argus, three dollars; Albany Journal, six dollars; 
Trenton Emporium, one dollar; Belvidere (N. J.) Apollo, one 
dollar; Madisonian, Washington, two dollars; National Intel- 
ligencer, four dollars; Troy Whig, two dollars; Flint River 
Gazette, one dollar; State Journal, four dollai's; Macomb 
Statesman, six dollars; Jackson Sentinel, one dollar; Michigan 
Whig, one dollar; Pontiac Jeffersonian, one dollar and fifty 
cents; Ann Arbor Herald, one dollar; Adrian Watch Tower, 
one dollar; Hillsflale Gazette, one dollar; Tecumseh Village 
Record, one dollar; Detroit Advertiser, twenty-one dollars; 
Detroit Free Press, ten dollars; Spirit of '76, twenty dollars. 

To Sheldon McKnight, for postage, three hundred and fifty- sMcKnight 
seven dollars sixty-four cents. To Wyllys Smyth, for enrolling w. Smytn. 
at last session, three dollars. To Aymar & Shaw, the sum of^y^JJJ'* 
two hundred and fifteen dollars, for furnishing forty-six reams 
of paper for the use of the Spirit of '76, when printing for the 
senate. To S. L. Rood, the sum of five dollars and twenty-five a l. Rood, 
cents, for stationery to March twenty-fifth, eighteen hundred 
and forty. To E. A. Theller, the sum of one thousand and sixty- E.A.Thencr 
nine dollars and forty-seven cents, in full for printing done and 
paper furnished for the senate at the session of 1840, subject to 
any deduction for any money that may have been heretofore 
paid him for printing. To Langley Bruce, the sum of two^®'"^®- 
hundred and sixty-one dollars, for services as private secretary 
to the governor during the session of the legislature. To I^.L.Goodeu. 
muel Goodell, the sum of fifteen dollars, for six cords of wood 
furnished the supreme court and the court of chancery in the • 
city of Detroit The sum of two hundred dollars, to be ap-^i^^ 
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[No. 3.] 

A Joint Resolution relative to the investigation of 
the Bank of Michigan and Farmers' and Mecha- 
nics' bank. 

('<>minittwj Resolved^ (the house of representatives concurring,) That a 
gation. jojnt committee of three members of the isenate and five mem- 
bers of the house of representatives, be appointed, to whom 
shall be referred so much of the governor's message as relates 
to the currency of this state, with instructions to investigate 
the causes of the recent suspension of specie payments by the 
Bank of Michigan, and the Farmers' and Mechanics' bank of 
Michigan, in the city of Detroit, and also to investi^te the 
present cohdition and affairs of said banks, with powbfft</ send 
for persons and papers. . I ' .^. 

To report to Resolved, That the vaults of both banks be examined at Ae 

■enate and 

iioiue. same time, one by that portion of the Committee appointed bj 
the senate, and the other by that portion appointed by the 
house, or any other principle of division which thd comoiittee 
may think proper to adopt; and that said committee report 
jointly the result of their investigation to the senate and house 
of representatives. 

Approved, January 23, 1840. 



[No. 4.] 

A Joint Resolution relative to the books of die au* 

ditor general. 

Resolved by the Senate and House of Representatives of the 
State of Michigan, That the auditor general be required to 
open a set of books, exhibiting the appropriations made by the 
legislature, from the period of the organization of this »tate, 
together with the payments thereon; and that he continue to 
keep accounts with the several appropriations hereafter to be 
made. 

Approved, January 28, 1840. 
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[No. 5.] 

A JoOTT Resolution relative to the works of internal 

iraproveraent. 

Resolved by the Senate and House of Representatives of ^Ac commis- 
State of Michlgany That the commissioners appointed under w«^^ 
and by virtue of the twenty-fourth section of the act entitled ''^'^ 
"An act for the regulation of internal improvement, and for the 
appointment of a board of commissioners," be, and they are 
hereby directed and required to suspend all further proceed- 
ings under and by virtue of said act, or any other act And 
that the commissioners appointed under the first section of the 
act above recited be, and they are hereby required and direc- 
ted to suspend all further proceedings, under and by virtue of 
said act above recited, or any other act, so far as relates to 
entering into new contracts upon the public works, or of re- 
letting any contractor contracts which may have been hereto- 
fore let, whether it be for the surveying or constructing the 
works, or for materials for constructing the works. 

Approved, January 29, 1840. 



[No. 6.] 

Memorial and Resolution of the legislature of Mi- 
chigan, relative to building a light house and im- 
proving the harbor of Belvidere, at the mouth of 
the Clinton river, on Lake St. Clair. . 

To the honorable the senate and house of representatives of the 
United States in Congress assembled: 

The memorial of the senate and house of representatives of*'"*®'**'' 
the state of Michigan, convened in the city of Detroit, at their 
regular session for the year 1840, respectfully represents: 

That, in the opinion of your memorialists, a portion of the 
expenditures of the public moneys of our general government 
can in no way be made to contribute, in a greater proportion- 
ate degree to the general good, than by applying the same to 
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[No. 1.] 
A JoiKT Resolution relative to state printer. 

Resolved^ That George Dawson be, and he is hereby 8ppoinr2S*;Soiiil 
ted state printer, under the laws of this state providing for the ^t«f 
appointment of state printer, and defining his powers and du- 
ties. 

Approved, January 20, 1840. 



«««i-MhiiA«Mn^ 



State trea- 



[No. 2.] 

A Joint Resolution relative to the election of state 

treasurer. 

Resolved by the Senate and House of Representatives^ ThatJj^^^^J 
on the twenty-third day of January instant, at 12 o'clock, M„ 
the two houses of this legislature shall proceed to the appoint- 
ment, by a joint vote, of a state treasurer, to supply the vacan- 
cy occasioned by the resigftalion of Henry Howard, Esq., for 
tiie residue of the term for which he was appointed, on the 
13th day of March, 1838, and forthwith thereafter proceed to 
appoint a state treasurer for two years, to commence irom and 
after the term aforesaid. 

Approved, January 28, 1840. 
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the improvement of such harbors on our lakes, and the build- 
ing of such light houses as will contribute to the general 
safety, convenience and prosperity of that portion of our com- 
merce whose operations are particularly confined to these wa- 
ters. 

The vast amount of goods and produce transported upon our 
western lakes, and the great number of our citizens and others 
almost hourly exposed to the perils of this navigation, seems 
to us fully to warrant the conclusion that such objects are 
worthy of the attention and patronage of congress. While it 
is admitted that probably some of the appropriations for simi- 
lar objects have been granted without sufficient previous exa- 
mination, it is confidently believed that others have been with- 
held to the serious injury of the general interests of western 
commerce and navigation. And of this latter class naay just- 
ly be ranked the proposed light house and harbor improve- 
ments at the mouth of the Clinton river (at Belvidere) on Lake 
St. Clair, in this state. The position of this harbor, being 
about midway on the western shore of said lake, and being the 
only harbor on this lake, in connection with the fact that said 
lake is too shoal for navigation, except by following the chan- 
nels w^hich pass through it, and that the best, and indeed the 
onlv channel bv which the lari^cr classes of vessels and steam- 
boats can pass through this lake, is that called the ''north chan- 
nel," which passes close to the mouth of said Clinton river, 
and, by a serpentine course, connects with the upper naviga- 
tion. Taken in connection, also, with the important conside- 
ration, that this is the only channel of connection or communi- 
cation between the upper and lower lakes, through which chan- 
nel no vessel can at present pass in the night season, for want 
of a light house at Belvidere to guide them. All seem to in- 
dicate this point as one peculiarly meriting the early and favo* 
rable action of congress in a general and national view of the 
subject. 

This harbor has, moreover, from the first settlement of that 
part of our state, been looked upon as the natural channel 
through which must pa^s the pxports and imports of one of the 
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richest portions of this peninsula; and now, since the surround- 
ing country^ rich in agricultural products, has greatly increa- 
sed, and is still rapidly increasing in population and wealth; 
and more especially since the location of that great and im- .... 
portant state work, the Clinton and Kalamazoo" canal, (which 
is located to cross the state from the Clinton to the Kalamazoo 
rivers, thus connecting Lake St. Clair on the cast, with Lake 
Michigan on the west,) this subject has been greatly increased 
in importance. 

The project of improving the harbor above referred to, is 
not liable to the objection that sufficient preliminary surveys 
and examinations have not been made, as by reference to the 
war department of the United States, there will be found in 
the topographical bureau, a full report of the survey made of 
this harbor, by Lt. Col. Anderson, of the engineer corps, in 
January, 1834, accompanied by an appropriate map and plan; 
by reference to which, it will be seen that the whole estimated 
expense of the proposed improvements for this harbor, inclu- 
ding the erection of a light house, amounts only to the compa- 
ratively trifling sum of $10,000. 

Your memorialists would, therefore, respectfully ask that a 
suitable appropriation be made by your honorable body for the 
purpose of building a light house, and otherwise improving said 
harbor at Belvidere, according to the plan and survey made 
bv said Lt. Col. Anderson, with such alterations and additions 
as may be deemed conducive to the public interest. 

Resolved by the Senate and House of Representatives of ^Aenenorb^ 
State of Michigan^ That a copy of this memorial and resolution ^5JJ*^^ 
be transmitted forthwith, to the governor of this state, to eachjjjj^jj*^ 
of our senators and to our representative in congress, with aSSj^ ** 
request to them to use their utmost exertions to obtain immedi- 
ate action thereon, and if possible, an appropriation, during the 
present session of congress, of at least $10,000 for the object^ 
aforesaid. 

Approved. February 8, 1840, 
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[No. 7.] 
JoiXT Resolution. 

AiMHonto Resolved by the Senate and House of Representatives of the 
turnaof State of Mickifran, That the assessors of the several town- 

number of •/ o 

JJJJJ"®^" ships and cities in this statfi be required on or before the first 
JtoSIf°«Jd day of October next, to transmit to the county clerk of their 
SSS?tosc- respective counties, the number (if any) of lunatics or insane 
•ute. persons; also the number of deaf and dumb and blind pefsons, 
designating each in their respective towns, noting the age, 
sex, married or single, mildness or violence of the malady, os- 
tensible means of support, by self or friends, or ability to fur- 
nish or procure necessary attendance and medicine, and such 
further information as may be deemed necessary and useful ; 
and said county clerks arc hereby directed to make returns of 
the same to the secretary of state on or before the first day 
of November next, and the secretary of state is directed to 
make report of the same to the legislature of this state, at its 
next session. 

Approved, February 13, 1840. 



[No. 8.] 

Joint Resolution in relation to the claims of Jod 

Clemens. 

Auditor ge- Resolved by the Senate and House of Representatives cf th$ 
Slow tbo ^^^^ 9f Michigan, That the auditor general, the state treaso^ 
MC^ rer and the secretary of state be, and they are hereby aniliO* 
rized and empowered to audit the claims of Joel Clemens upon 
the state, for labor done, materials found and contingent dama- 
ges suffered, as contractor on the central railroad, and to allow 
such sum or sums therefor as they may deem just and equitflible: 
Provided^ That such sum or sums as may be found to be due 
to said Joel Clemens, shall be paid by a draft or drafts to be 
drawn against the funds of the state heretofore deposited in 
the Michigan state bank, and in no other way: Jlnd pramdei 
also. That said draft or drafts shall be given to Charles C, 
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Trowbridge as trustee, to be by him distributed according to 
the condition of a certain contract relating to the disposition 
of any money that may be due the said Joel Clemens from the 
state, and dated at Detroit, January the twenty-eighth, one 
thousand eight hundred and forty, and signed by H. H. Com- 
stock, Joel Clemens, and George F. Porter, as president of the 
Michigan state bank. 

Approved, March 4, 1840. 



Preamble. 



[No. 9.] 

Preamble and Joint Resolutions relative to a bank- 
rupt law. 

WhereaSy by the constitution of the United States, the pow- 
er to establish a uniform system of bankruptcy has been en- 
trusted to the general government; andwhereaSy the commercial, 
manufacturing and agricultural interests of the country impe- 
ratively demand that the power shall now be exercised; and 
whereas y we believe a systiem can be devised which will promote 
the interests of the creditor and at the same time relieve the 
unfortunate and meritorious debtor: Therefore, 

Resolved by the Senate and House of Representatives of ^AefSSrep7c- 
State of MkhigaUy That our senators and representative in wSgr Js* 
congress be requested to use their exertions to procure, as"»ciheircx- 
speedily as possible, the adoption of a salutary system ofp'^c""^^ 
bankruptcy, that may meet the wants of the people^ uS*^**^ 

Resolved, That the governor of this state be requested to 
forward copies of the foregoing preamble and resolutions to 
each of our senators and representative in congress. 

Approved, March 6, 1840. 



3) 
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[No. 10.] 

Joint Resolution relative to pamphlets, laws and 

journals of the legislature. 

Resolved by the Senate and House of Represeni/Uives of the 
State of Michigan^ That the officers of the legislature be, and 
they are hereby entitled each to one copy of the revised laws, 
and one copy each of the session laws and of the journals and 
documents of eighteen hundred and thirty nine; and the mem- 
bers and officers of the present legislature shall be entitled to 
receive each one copy of the session laws and of the jour- 
nals and documents for the year eighteen hundred and forty, 
and the journals and documents of eighteen hundred and thirty- 
seven and eighteen hundred and thirty-eight: Provided^ There 
is a sufficient number of "the journals and documents of the 
years eighteen hundred and thirty-seven and eighteen hundred 
and thirty-eight in the office of the secretary of state to sup- 
ply the members and officers who have not already received 
the same. 

Approved, March 10, 1840. 



[No. 11.] 

A Joint Resolution relative to the university of Mi- 
chigan. 

Resolved by the Senate and House of Representaiioe$ of ikt 
State of Michigan^ That the regents of the university of Mi- 
chigan be required to report to the next legislature at the com- 
mencement of their session, if any changes, and what are 
necessary to be made in the organic law of the state relative 
to said university, in order to secure more efiectually the ob- 
jects of the same. 

Approved, March 25, 1840. 
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[No. 12.] 

A Joint Resolution authorizing the auditor general 
to settle for the printing and binding of the laws 
for the year one thousand eight hundred and forty. 

Resolved by the Senate and House of Representatives of the 
State of Michigan, Thai the auditor general be, and he is here- 
by authorized and directed, upon the completion of the print- 
ing and binding of the volume of laws of Michigan for the 
year one ^thousand eight hundred and forty, to draw his draft 
upon the treasurer in favor of the state printer, or other person 
printing the laws, in such sum as is allowed by law for the 
printing and binding of the said volume of laws. 

Approved, March 26, 1840. 



[No. 13.] 

A Joint Resolution relative to the interference of 
the United States troops with the construction of 
the ship canal around the falls of Saint Marie. 

Resolved by the Senate and House of Representatives of the 
Stale of Michigan, That it is the sense of this legislature that 
the proceedings of the government of the United States, at the 
Sault de Ste Marie on the thirteenth day of May, one thousand 
eight hundred and thirty-nine, by which the contractors and 
hands at work on the canal at that place were forcibly driven 
from the same, and compelled to abandon its further construe^ 
tion, were unwarranted by the constitution of the United 
States, and a violation of the rights and sovereignty of the state 
of Michigan. 

Be it further resolved, That as an act of justice to the state 
of Michigan, the government of the United States is bound to 
repay to the state the amount of money advanced to the con- 
tractors, together with all damages the state has sustained by 
reason of the arbitrary and unjust measures which deprived 
the state of the power [right] to construct the Sault de Ste 
Marie canal. 
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And be it further resolved^ That our senators and represen- 
tative in congress be requested to adopt such measures as will 
tend to the speedy reparation by the general government, of 
the injury which has been inflicted upon the rights of this 
state, and that they request the re-payment of the money which 
has been expended, together v^^ith all damages that the state 
has sustained. 

And he it farther resolved, That the governor of this state 
be, and he is hereby requested to transmit to our senators and 
representative in congress, authenticated copies of the fore- 
going resolutions. 

Approved, March 27, 1840. 



[No. 14.1 

Memorial to the honorable the senate and house of 
representatives of the United States in congress 
assembled : 

The legislature of the state of Michigan, convened at the 
capitol of the state, at their regular session for the year one 
thousand eight hundred and forty, would most respectfully call 
the attention of congress to the subject of speedily opening, 
by a canal around the falls of St. Marie, that boundless field 
for the adventure and enterprise of the citizens of six stales 
and one territory, who will have access to, and may be imme- 
diately benefitted thereby. The construction of said canal on 
a proper scale, would extend our ship and steamboat naTigatkm 
by adding an extent of about sixteen hundred miles of navi- 
importance gable coast to that of the lower lakes. The importanee of 
this work will more readily be understood and appreciated by 
a brief statement of the following facts respecting the climate^ 
productions, resources and extent of this comparatively unex- 
plored and almost unknown region. The whole of Lake 
Superior lies within the latitude of, and the agricultural pro- 
ducts of the surrounding country would be nearly similar to 
those of Lower Canada, particularly along the southern coast. 
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on M'liich there are large tracts of good farming country. {jg^oS^t??. 
The country bordering Lake Superior is covered with im- 
mense forests of pine, tlirough which many large and naviga- \o^^ 
ble streams flow into the lake, alfording mill seats and safe^av^RaWc 
and convenient harbors. The productions of this " American 
Baltic*' in fish, are hterally inexhaustible. These fisheries are 
destined, in the opinion of your memorialists, should the pro- 
posed work be completed, to become a source of profitable em- 
ployment to a large amount of our constantly increasing ship- 
ping, and a nursery for our seamen. The facility with w^hich 
large cargoes can be taken and packed for market, is demon- 
strated by the success of adventurers, who have, under many 
disadvantages, carried on the business and confirmed the opin- 
ion that these fisheries are inexhaustible. The fish are sought 
for with great avidity, in exchange for the surplus productions 
of the farming country bordering on the lower lakes; and this 
surplus consists of the articles required for the consumption of, 
and carrying on the trade with that upper country. Theg'^'JJfUgh 
different kinds of fish found in Lake Superior, are white fish, 
trout and siskouit. The most favorable time for taking each 
kind is so varied that fishermen can be employed throughout 
the whole fishing season, without any intermission, by chang- 
ing their stations from one point to another. The most pro- 
ductive fishing grounds are the great sand banks near the 
lower part of the lake, extending a distance of sixty miles, 
and throughout the whole extent, fish may be taken in great 
abundance for six months in the year. The other most im- 
portant points are Isle Royal, Grand Portage, Fond du Lac, 
Tia Pointe, Pointe Reuinnaw and Grand Island; these furnish 
safe and convenient harbors for shipping, and the adjacent 
country is covered with timber, aflTording wood for steamboat 
purposes. * 

The Lake Superior region abounds in all the rich and valua- vaiuabic 
hie furs found in similar latitudes either in Europe or America. 
The policy of the British government, of establishing a British 
influence among our frontier tribes of Indians, making them dan- 
gerous enemies in time of war, and depriving us of their trade 
in time of peace, may be eflfectually counteracted by the prosecu- 



246 RESOLUTIONS. 

tion of the improvement sought for by your memorialists. It has 
been often, by scientific travelers, reported that copper ore 

Copper ore. existed in this region in great abundance, and of the richest 
quality. This subject was, during the last summer, thoroughly 
examined, and the result has established beyond a doubt, that 
immense beds of ore shew themselves on the shores of the 

Its richness, lake. The ore on being analyzed, is found to vary in richness 
from forty-six to ninety-three per cent. The principal beds 
of ore lie about midway the southern coast of Lake Superior, 

Convenient situatcd Conveniently to a safe, commodious and beautiful har- 
bor. The following communication from the Hon. Lucius 
Lyon, affords important and valuable information on this sub- 
ject: 

Detroit, February 27, 1840. 
Sir — In compliance with your request, I now give you 
briefly and in general terms, such information in relation to 
the resources of Lake Superior, and the importance of con- 
structing a ship canal around the falls of the River de SL Ma- 
rie, near the outlet of that lake, as I was enabled to obtain last 
summer during a visit to the country, and a residence of about 
six weeks at La Pointe. 

La Pointe is situated on one of " the Apostle's Islands,'' 
about twenty miles west of the mouth of the Montreal river, 
on the south side of that lake, and being the head quarters of 
the "American fur company," and the location of an agency 
for the Chippewa Indians, is annually resorted to in the sum- 
mer by a large portion of the traders, half-breeds and IndianSi 
of the whole Lake Superior region. It affords, therefoiv, 
greater facilities for procuring correct information in relatioD 
to the country, than any other place in it; and I endeavored to 
avail myself of those facilities to extend my knowledge of it, 
as far as the hurry of business, during my stay there would 
permit. Having, while in congress, when the limits of Michi- 
gan were about to be unjustly curtailed on the south, first pro- 
posed and taken an active part in procuring the extension of 
our boundary in the north-west, so as to embrace a large tract 
pf country on the south side of L&ke Superior, a principal 
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object of my inquiry was, of course, to ascertain tlie character 
and value of the country thus added to our state. The result 
of those inquiries, I am happy in being able to say, was far 
more favorable than I had ever anticipated. 

That portion of our state lying beyond the straits of Mi- Sj""*f2j^{: 
chilimacinac and bounded on the north by Lake Superior, "Jj^itj^of 
contains probably about twenty-five thousand square miles, or JJlii^N^ 
about one-third more land than is contained in the states of ^*^*°^ 
Aew Hampshire and Vermont both together, and is capa- 
ble of sustaining, and will sustain at some future time, as great 
if not a greater population to the square mile than either of 
those states. Its soil is good — 'better than that of the New 
England States, and the country is well adapted to the pro- 
duction of wheat, rye, barley, oats, potatoes, wool and flax, 
while the fisheries in the lakes on either side of it, and its rich 
mines of copper and iron ore will afibrd sources of profitable 
employment for thousands of persons who will need those pro- 
ducts, so that the farmer there will always have the advanta- 
ges of a good market at his own door. The land is well Timber, 
wooded with sugar tree, beech, ash, lynn and black cherry, 
and in some places forests of pine. The country is rolling and country 
well watered; it contains but little swamp, and the proportion 
of waste land in it is probably less than in the lower peninsula 
of our state, though the proportion of waste land there is muchi^ttie wmi^ 
less than is generally supposed. The climate of the country 
is said to be quite as mild as that of the states of MainCi New 
Hampshire, Vermont and the northern part of the state of 
New York, the severity of the winter season being moderated 
by the waters of lakes Superior and Michigan, which are so 
deep that they never freeze except at or near the shore. 

Montreal river, before mentioned, is the western boundary of goweeof 
the country above described. It divides Michigan from the terri- rim. 
tory of Wisconsin, and according to Farmer's map of Michigan 
and Wisconsin, has its source in " Lac Vieux Desert." This re- 
presentation on the map, however, I believe to be erroneous^ for 
I learn from persons well acquainted with the country, that 
Lac Vicux Desert, empties itself into and forms the head of 
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the Wisconsin river, and that Montreal river at the point of its 
nearest approach to that lake, is at least seventy or eighty 
miles distant from it It is, therefore, probable that a question 
of some importance may hereafter arise between Michigan 
and Wisconsin in relation to this boundary; and I mention the 
subject here, that the legislature may be apprised of it. The 
country bordering immediately on Lake Superior in the terri- 
tory of Wisconsin, is said to be not as good as that east of the 
Montreal river in the state of Michigan; but there is a large 
extent of fine country south of it, in that territory, the com- 
merce of which, or at least a great portion of it, must always 
be carried on through that lake, and add greatly to the impor- 
tance of constructing the contemplated canal. That work, 
however, would be sufficiently important to justify its construc- 
tion even at ten times its probable cost, if it were only for the 
purpose of opening a way to the fisheries of Lake Superior, 
before referred to. 
VaiQabic Thosc fisheries arc now occupied solely by the American 

ftahcries. ^ , 

^ fur company; but they are growing rapidly into importance, and 

will soon, if the canal should be constructed, become a source 
of great wxalth to the whole lake country. I have no means 
of knowing the number of barrels that were taken last year, 
but I believe it is but three years since the fishing business was 
first commenced on that lake; and it is well kno^Ti that there 
are now in this city thousands of barrels of very excenent fish 
that were caught there, and that are sold for nine and t6n dol- 
lars a barrel; though their actual cost to the owners at ^ the 
place does not probably exceed half that price. In addition to 
this, it is now pretty well ascertained, as before intimated, that 
^'ntil^" ^^^ upper portion of Michigan abounds in mineral wealth. It 
porutton. j^^ £^j. ^ j^j^g ^j^^ j^^^ reported that mines of copper ore 

were to be found on the south side of Lake Stiperior, that 
could be worked to great advantage, and the truth of this re- 
port has lately been confirmed by a gentleman who visited the 
last summer, and made examinations with a view, as he in- 
formed me, to commence mining operations there in company 
with some gentlemen J n London. The proposed canal around 
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the falls of the River de Ste Marie, though only about a mile 
in length is, therefore, a work of great importance to the states 
of New York, Ohio, Indiana, Illinois, Michigan, and the terri- 
tory of Wisconsin, and in the event of a war with England or 
with the Indian tribes of the north-west, it would be of great 
service to the whole United States, on account of the facilities 
it would afford for the transportation of troops and military 
stores. It is in fact, emphatically a national work, and ought 
to be and I trust will be, constructed by the general govern- 
ment. 

I am, sir, very respectfully. 

Your most obedient servant, 
[Signed] LUCIUS LYON. 

Hon, S. Ashman, chairman^ ^^c, 

House of representatives of J\Iichigan. 

The only obstruction to the opening of Lake Superior is at 
the falls of Sault de Ste Marie, where a canal has been sur- 
veyed by the authority of the state of Michigan. 

Your memorialists, therefore, the senate andTiouse of repre-? 
sentatives of the state of Michigan, would most respectfully 
solicit congress for suitable appropriations of money or lands, 
or both, for the construction of said canal. 

Resolved, That our senators and representative in congress 
be requested to urge upon the same the importance of the 
above appropriation. 

Resohed^ That a copy of the above memorial and resolu- 
tion be transmitted by the secretary of state to each of our 
senators and representative in congress, and also to the go- 
vernors of the states of New York, Pennsylvania, Ohio, In- 
diana and Illinois, with a request that the same may be laid 
before the legislatures of their respective states for such action 
in the premises as they may deem expedient and appropriate. 

Approved, March 30, 1840. 
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[No. 15.] 

Joint Resolution relative to furnishing the congres- 
sional library with certain documents. 

SM^mit'ti** Resolved by the Senate and House of Representatives of the 
iLa wnat^ State of Michigan, That the governor of this state be, and he 
^ioi(icai*is hereby authorized to transmit annually to the secretary of 
logical the senate of the United States, for the use of the congres- 

reporti. ^ 

sional library, the reports and documents of both bouses of 
this [the] legislature in relation to the geology and mineralogy 
of this slate. 
To farniih -^^ ^^ furthcj' resolved, That the governor of this state be, 
Jjjf°"™* and he is hereby authorized to furnish the secretary of the 
senate of the United States, for the use of said congressional 
library, with one bound copy of the documents of the senate 
and house of representatives containing the reports on the ge- 
ology and mineralogy of this statcfsince its organization: Pro- 
vided, The same are not needed for the state library or for 
distribution under law. 

Approved, March 31, 1840. 



[No. 16.] 

Preamble and Joint Resolution relative to authori- 
zing the auditor general to credit Kalamazoo county 
with certain taxes. 

PMnmbie. Whereas, the returns of the lands made by the treasurer of 
the county of Kalamazoo to the auditor general, delinquent 
for taxes for the year one thousand eight hundred and thirty- 
eight embraced lands lying in the county of Barry, which 
county was at the time of the levy and assessment of said 
taxes attached to the county of Kalamazoo; and whereas, the 
county of Kalamazoo has assumed and paid to the several 
townships in the said county of Barry the township taxes to 
which they were severally entitled; and whereas, the said au- 
ditor general has charged to the county of Barry the state 
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taxes for the year one thousand eight hundred and thirty-eight, 
which ought to have been charged to the county of Kalamazoo, 
and credited the county of Barry for the amount of said taxes 
so returned bv the treasurer of the county of Kalamazoo 
as delinquent, which should and ought to have been credited 
to the eountv of Kalamazoo: Now therefore, 

Be it resolved by the Senate and House of Representatives of^^^^ 
the State of JMichigaUy That the auditor general of this state fJj^g/JJ' 
be, aqd he is hereby directed and required to charge the coun- Kai«mM©ov 
ty of Kalamazoo the amount of the state tax for the year one 
thousand eight hundred and thirty-eight, which now stands 
chargc<l to the county of Barry, and to credit the said county 
of Barry therefor; and also that he charge the county of Barry 
with the amount of the state, county and township taxes re- 
turned by the treasurer of the county of Kalamazoo, as unpaid 
for the year one thousand eight hundred and thirty-eight, on 
lands lying in the county of Barry, and the same be credited 
the county of Kalamazoo. 

Approved, Mai-ch 31, 1840. 



[No. 17.] 

Joint Resolution relative to the " Detroit young 
men's society," and lyceums and library societies. 

Resolved by the Senate and House of Representatives of ^A^orguiMd 
State of Michigan^ That the secretary of state is hereby au- eieties, Ac 
thorized and required to give to the " Detroit young men's 5jjjjjj[g[ 
society," one copy of the revised statutes, one copy of the ****'"*"'^ 
session laws, and one copy of the journals and documents of 
each branch of the legislature since the organization of the state 
government, and one copy of the laws, journals and documents 
each year hereafter published: Provided however^ That this 
resolution shall not be so construed as to authorize a re-publi- 
cation of any laws, journals or documents not now on hand in 
the office of said secretary of state, and that all library socie- 
ties, institutes, and all lyceums organized under the statate. 
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shall be entitled to the same boon as the " Detroit young men't 

society." 

Approved, March 31, 1840. 



[No. 18.] 
Joint RESOLUf ion. 

Actfumiih- Aesolved by the Senate and House r>f Representatives &f the 

ing icbool ... • . ■ J i_ t_ 1 

inspectors State of Michigan^ That the joint resolution passed by toe le- 

MtiSn^'"" gislature of this state, and approved March thirtieth, one thou- 

***^*** sand eight hundred and thirty-eight, which is in the following 

words: " That the superintendent of public instruction be, and 

he is hereby Authorized to furnish to the school inspectors of 

each township one copy of the Journal of Education for the use 

of said inspectors, and also one copy for the district boalrd for 

the use of said board, and to deduct the amount of subscription 

for said copies from the moneys to be appropriated to each 

district and township," be, and the same is hereby repealed. 

Approved, April 1, 1840. • 



[No. 19.] 

Joint Resolution authorizing the auditor general to 

settle certain claims. 

Auditor ge- Resolvcd by the Senate and House of Representatives of As 
^aimr*" State of Michigan, That the auditor general be, and he Ib 
pfSSITwncc hereby authorized and directed to audit and settle the chdms 

June SM, - 

1839. of all persons for materials furnished and labor performed for 
the construction of the state prison since the twenty-fourth day 
of June, one thousand eight hundred and thirty-nine, and that 
he be directed to draw his warrant on the treasurer for such 
sums as he shall find to be due the respective individuals: Pro^ 
videdy No claim shall be so allowed without being first certified 
by the building commissioner that it is correct. 
Approved, April 1, 1840. 
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[No. 20.] 

A Joint Resolution authorizing the secretary of 

state to contract for wood. 

Resolved by the Senate and House of Representatives of the 
State of Michigan, "That the secretary of state be, and he is 
hereby authorized to contract for fifty cords of hard wood for 
the use of the state, to be delivered at some convenient time 
previous to the meeting of the next legislature. 

Appro ved> April 1, 1840. 



[No. 21.] 

Preamble and Joint Resolutions concerning the 
protection of the frontier of this state. 

Whereas, that portion of the state of Michigan which lies upon !*»•«»"«• 
the Detroit river, borders upon the dominions of a foreign na- 
tion, and separated therefrom only by a narrow channel; and 
whereas, no adequate provision has been made by the general 
government to afford protection to the state in case of a war with 
said foreign nation; and whereas, the city of Detroit and the 
entire state would, in case of such war, be immediately expo- 
sed to the devastation of the enemy; and whereas, barracks 
and other means of a belligerent character have been erected 
and established upon the opposite side of the river on a com- 
manding position, within a short distance and in the immedi- 
ate view of the city of Detroit; therefore^ 

Be it resohed by the Senate and Hhuse of Representatives ofstnutan 
the State of Michigan, That our senators and representative injJJJJJJJJ, 
tiongress be requested to use their exertions to procure the pas- JSSSSf ^ 
sage of an act of congress for the appropriation of an adequate *L *""' 
sum of money to be expended in establishing at or near the 
city of Detroi*/>n the state of Michigan, suitable means of 
protection and defence for the contingency referred to in the 
foregoing preamble. 

And be it further resolved. That the governor of this state To fceftir- 
be, and he is hweby authorized and required to transmit to»« 
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each of our senators and representative in congress, a copy of 
the foregoing preamble and resolutions. 
Approved, April 1, 1840. 



[No. 22.] , 

Joint Resolution relative to the secretary of the se- 
nate and clerk of the house of representatives of 
1839. 

noraiiois- Resolvcd by the Senate and House of Representatives of the 
mt to sf' Slate of Mlchiganj That the auditor general be, and he is 
for#22 50. hereby authorized and required to issue his warrant on the 
treasurer in favor of Samuel York At Lee, for the sum of 
twenty-two dollars and fifty cents, for traveling expenses in 
coming to attend the opening of the session of the legislature 
on the sixth of January, 1840, as secretary of the senate. And 
the auditor is further authorized and directed to issue his war* 
aSb^i* ^^^^ ^^ ^^^ treasurer, in favor of E. J. Roberts, for the sum of 
•^- twenty dollars, for services rendered the house of representa- 

tives at the opening of the present session. 
Approved, April 1, 1840. 



[No. 23.] 
Preamble and Joint Resolution. 

Whereas, doubts have arisen respecting the time when the 
several returns of delinquent taxes must be received at the 
auditor general's oiBcc, in order to insure their validity; thoie* 
fore, 
Auditor ge-, Resolved by the Senate and House of Representatives of ikB 
ties nAaiive^ State of Michigan, That the auditor general ^eg.authorized and 
«**«■• required to receive and enter all returns made from the dif- 
ferent counties of delinquent taxes which come into his offioa 
during the month of April, and such returns shall be as good 
and valid as they would have been if made previous thereto* . 
Approved, April 1, 1840. 
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[No. 24.] 
Joint Resolution. 

Resolved by the Senate and House of Representatives of Me Board of 
State of Michigan, That the board of internal iniprovementP^^;^^ 
are required to place in the hands of the treasurer of the state "JlJ^nJ^to^ 
all uncurrent funds now in their hands and belonging to the JJJJSJ" /** 
state. And the said treasurer is hereby required to credit the 
internal improvement fund with the amount of any moneys 
paid from said fund for expenses of running the cars on the 
central railroad, and charge the same to the sinking fund. 

Approved, April 1, 1840. 



[No. 25.] 

Joint Resolution. 

Resolved by the Senate and House of Representatives of the Bond of 
State of Michigan J That the board of internal improvement tboViaed to 
be instructed to erect in the city of Detroit, or its vicinity, a^®"^ 
depot and car house, to protect the cars from the weather, 
when not in use: Provided, That the corporation of the city of 
Detroit shall first consent to the same without charge to the 
state for the right of soil: And provided also, That the cost of 
said building shall not exceed the sum of eight thousand dollars, 
and the same shall be charged to the appropriation on the 
central railroad. 

Approved, April 1, 1840. 



[No. 26.] 

Joint Resolution relative to the public moneys. 

Resolved by the Senate and House of Representatives of the s*«^ tt««^ 
State of Michigan, That the treasurer of the state shall ii^-gS'SlS- 
mediately after the rising of the legislature, prepare an accu-^J,£j^ 
rate statement of the receipts and expenditures of the public ^£!^ 
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money, so that the same may be published according to the 
fourth section of the twelfth article of the constitution. 
Approved, April 1, 1840. 



[No, 27.] 

Joint Resolution relative to charg^a for railroad 

iron. 

Resolved by the Senate and House of Representatives of ike 
State of Michigan^ That the auditor general be, and he is 
hereby directed to charge against the appropriations on the se- 
veral lines of railroad, so much of the raih-oad iron as may 
have been or shall hereafter be, taken for the use of said 
roads, together with the transportation and other cbarge^^ 

Approved, March 31, 1840, 
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AcCOlixit of receipts aud expenditures of the public money, 
from January l,to November 30, 1839. 

Receipts on account of the general fund, per abstract (A.) $143,870 09 

internal improvement fund, per 

abstract (B.) 839,442 59 

delinquent taxes, per abstract 

(C.) 16,285 65 

sinking fund, per abstract (D.) 52^911 98 
stocks issued on account of 

penitentiary, 12,'5W48- 

Total amotint of receipts, *1, 095,082 79 



Expenditures on account of general fund, per ab- 
stract (E.) $160,368 92 

internal improvement 

fund, per abstract (F.*) 892,177 13 

delinquent tax, per ab- 
stract (G.J 1,118 14 

sinking fund per abstract 

(H.) 435,597 64 

penitentiary fond, account •- i • 
J. H. Titus, agent, 12,572 49 

contingent fund, per ab- ■ :' i* 

stract (I.) 1,612 59 

Total amount of expenditures, $1,503,416 90 

*lncIudinK warrants for ^>,A?1 31 not puid Ity the treasurer. 
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(A.) 

Abstract of receipts on account of general fund. 

For peddler's licences, $650 00 

specific taxes, 4,93S 53 

" bank tax, 905 30 

state tax, 11,399 34 

sale of revised statutes, 472 00 

interest on loans refunded, 14,504 92 

internal improvement fund ti-ansfer, 80,000 00 

state stocks sold on account of delinquent taxes, 31,000 00 



l^ 



$143370 09 



(B.) 

Abstract of receipts on account of internal iinprooetnent fund. 

Amount returned by commissioners, $12,327 47 

transferred from contingent fund, 100 00 

rectnvrd on actcount of the §5,000,000 loan, 720,862 41 
returned by Yj)silanti and Tecumseb railroad 

company, 15,000 00 

transferred from sinking fund, 82,144 21 

received for sale of tools, 8 50 



839,44!2 50 



(C.) 

Abstract of receipts on account of delinquent tax fund. 

Amount taxes collected, $14,043 10 

charges, 1,450 82 

ntcrest, 791 73 

$16,285 65 
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(I>) :. - 

• ■ ' 

Abstract of receipts on account of ainkiagfuad- 

Amount received from Ypsilanti and Tecumseh railroad, $1,530 00 

collectors of tolls on central railroad, 26,874 48 
interest on instalments by the Mor- 
ris canal banking company, 23,930 00 
Amount refunded by bank for discount charged on drafts 

at thirty days sight which were paid at sight, 577 50 

952,011 08 

■ . rii. 

. (E.) 

Abstract of payments on account of genetaifund^ 

Snlarie* of public officers, ., ,. •14,541 13 
Appropii'iations for library,' . ' 2,046 88 
Interest on state bonds, * 32,080 57 
Salaries of bank commissioners, 1,438 95 
Services of district canvassers, ' . .JJ2 62 
Postage, ' 163 68 
State prison contingent expenses, 413 99 
Messengers to distribute Wanks and procure election re- 
turns, 372 37 
Distribution of delinquent tax fund to various counties, 30,376 75 
Insurance on the capitol, ~ 100 00 
Locating salt springs, 14 50 
Paid outstandiijg warrants, - 387 00 
Sundry appropriations, 1838, 1,685 94 
Expenses al\ confimittees of uhvestigation, '' 1 ,204 34 
do court martial, , • 65 00 
" db'" legislature, '' 33,097 05 

C' 7 ■■ii"'l' ' 

Pi-ihting &c. adjutant general's orders and report, 650 00 

Contingent fund, 1,500 00 
Jj S. Bagg, printer, 1^33,100 23, less amount advanced 

$5,125 00, 27,975 23 

Expenses of supreme court, 375 00 

Paid l)ountv for killing' wolves, 1,229 00 

Geological department including salaries, 8,129 95 

Expenses incurred in apprehending fugitives from justice, 1,278 55 

Appropriation for the support of the supremacy of the laws, 874 02 

Carried forward, «160,041 92 
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APPEIjIDIX. 



Brought forward, 
Brigade inspectors. 

Expenses of boarding Indians while in confinement^ 
do appraising land at Nilcs, 



#160,041 92 

113 00 

39 00 

175 00 

•160,368 92 



J* 



(F) 

Abstract of payments on account of internal improvement fund. 



Amount paid the commissioners for appropriations on va- 
rious works. 

Contingent expenses of the board. 

Expenses of running cars on central railroad, 

Clerk hire to the auditor general. 

Expenses negotiating state loan, 

Jinprovement oflhe salt springs, 

Railroad iron on contract and transportation, 

iTransferred to the credit of Allegan and Marshall rail- 
road company, 

^Ypsilanti and Tecumseh railroad company, 

"Transferred to general fund. 



•584,180 68 

3,129 79 

9,696 75 

226 30 

1,545 01 

15,00p 00 

108,398 60 

60,000 00 
30,000 00 
80,000 00 

•892,177 13 



(G.) 
Abstract of payments o^ account of delinquent tax fund. 



Interest on #31,000, bonds issued July 15, 
Refunded for non-payments, 



•1,085 00 
33 14 



•1,118 14 
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(H.) 

Jlhstract of payments on account of sinking fund. 

Discount upon auditor general's drafts upon R. Withers, 

Esq., cashier, $12,736 46 
Paid interest on stocks issued on account of internal im- 
provement fund, 213,195 92 
Transferred to internal improvement fund, 82, 144 21 
Paid Morris canal and banking company for I per cent. 2,521 05 
2i per cent commissions, paid do 125,00(^00 

#435,597 64 



« 



(I) 

Jlhstract of payments on account of contingcy,t fund. 

Paid Nesbit for transporting bonds to New York, 

John Berry, copying documents, 

Stevens & Mather, for stove and pipe, 

James A. Armstrong, expenses to Washington to trans- 
port weights, 
Fuel for state treasurer's office, 
Stationery for executive office. 
Postage, 

C. H. Stewart, receiver, 
Geo. Combs, 
M. L. Gage, 
H. Howard, 
Postage, 

Clerks to the auditor general, 
S. L. Rood, 
Robert Abbott, 



#50 00 


15 00 


37 50 


100 00 


20 00 


27 64 


278 56 


100 00 


3 00 


100 00 


300 00 


45 39 


500 00 


22 50 


13 00 


•1,612 59 
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B. 

Bail — mittiimis to l)c granted on apj^licatiou of any person having 

entered into recon^nlzancc for another, 152 
Banks — Bank of St. (lair, act for relief of. 58 
Bank of Michigan, .susi)ension authorized till 1st Monday of Feb- 
ruary, 1811, 87 
see *' Michigan state bank," 9 
see " State l^ank of Michigan,'' 28 
see " Fanners' and Mechanics' bank," 87 
Bankhig associations — act to organize amended, 152 
Bahk commissioners — ollice abolished, 115 
Bankrupt law — preamble and resolutions in relation thereto, 241 
Beals Thomas — auditor general to draw his warrant for amount 
i . of certain cJieck, / 165 
Bond&^n relation to filing of, 52 
Branch county — seat of justice vacated and re-established, 56 
Burial grounds — to owners of, corporate powers granted, 155 

c. 

■ . . . ■ ■ 

Ciapitbl— secretary to insure library and capitol, 5 
Cauchois, Ursula and Dorothy — ^guardians of, to convey certain 

real estate, 130 

Chancery circuits — two additional ones established, 50 

suits in chancery, 127 

discretionary power of chancellor, 127 

iJlemens .Toel— certain claim to be audited by auditor general, 240 

Cpmmittee to investigate Iknk of Michigan and Farmers' ,and 

Mechanics' bank, * " 236 
Contingent fundj— S2,000 placed at the disposal of the goverjior, 222 
(Jircuit courts— recognizances for appeals from justices to be 
.\ amended. 8 
. associate judge may hold court in absence of presiding judge, 18 
opinion of supreme court required in doubtful cases, 19 
supersedeas, 19 
parties agreeing- upon facts may submit the siune for decisioii, 19 
may issue ciipi asses, 46 
terms of 1st circuit, 89 
2d circuit, 89 
3d ch-cuit, 90 
.,. 4th circuit, 90 
.". style, 90 
. court of Shiawassee county to be held at Shiawassee town, 90 
jCJounty clerks — to transniit to tlie secretary of state a list of justi- 
ces in their n;spectivc counties, 52 
County (!onjmissioners — have j)Ower to contract for support of pri- 
soners, a]»jK;als niay ha taken from their decisions, 55 
to oriijanize on the first Mondav in January, 56 







16S 


Counties organized— Oceana, 




196 


'-Neewaygo, 




196 


"Mecosta, 




19« 


■ ■ Notipekago, 




106 


AighcuiD, 




196 


^Unwattln, 




197 


Kaykakce, 




197 


■ Manistee, 




197 


Kaatawaubet, 




197 


Missaukee, 




197 


. Mikcnauk, 




197 


Ogemaw, 




197 


Kanotin, 




197 


Negwegon, 

Oscoda, , ■ . 




196 
t9S 


. Shawono, 




190 


Wabassee, 




IW 


Omeena, 




198 


I^clanau, 




198 


.Meegiscc, 
Okkuddo, 




198 
199 


, Cheonoquel, 




Anamickee, 




199 


. Tresque Isle, 




m 


Wyandot, 




199 


Keskkauko, 




t99 


; Tfinedagana, 




. 199 


., Cheboygan, 
Tuscola, 




199 




^ 


- Sanilac, 




iioo 


Huron, 




300 


, Montcalm, 


j 


200 




"court of special 


sessions," &.C., 






court of special session — three justices constitute a court. 


65 
66 


powers, 
iees, 






76 


Cogts to be paid by prosecutor m certain cases. 




36 


Cotlrelville — town of, boundaries altered, 




126 



Dams — B«nben McCreery authoriaed t« build dam across Flint 

Alexander McArthur and others authorized to build dam aoroM? 

Shiawassee river, 
■J. H. Kilbom authorized to build dam across Red Ceotr nver 
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Dams — Sheldon Judson and others authorized to build dam across 

oullet of Bear lake, IM 

Dawson, George — appointed state printer, 286 

Dearborn — township of, boundaries defined, 58 

Detroit— collection of county tax for 1839, extended to 1840, 10 
" Detroit young men's society" to be furnished with laws, journals 

and documents, 251 
District court — Wayne county established, 
term of judge four years, 

associate judges and county clerks of circuit courts to act as 

such in district courts, 

act establishing district court declared to be in force, 41 

F. 

Farmers* and Mechanics' bank — suspension authorized till Ist 

Monday February, 1841, W 

Pees— of clerk supreme court, 175 

criers, 176 

attornies, 176 

masters in chancery, 176 

examiners, 178 

commissioners, 179 

registers, 179 

solicitors, 180 

associate judges of circuit courts, 180 

clerks of circuit court, 182 

attorneys in do., 184 

judge of probate, 184 

administrators and executors, 186 

witnesses, 186 

sheriffs, 187 

coroners, 190 

constables, 190 

notaries public, 191 

justices, 191 
for the use of the county, 
register of deeds, 
appraisers, commissioners, &c., 

jurors, 198 

secretary of state, IM 

Fire department of city of Detroit — ^incorporated, IS 

Firemen of city of Detroit — certain privileges and exemptionsi 4St 

First presbyterian church and society of the village of Adriui — 

shall not be dissolved for reason of any past acts, 87, SB 

name changed, 194 
First presbyterian church and society of the city of Detroit — may 

amend their constitution, 174 
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Five million loan — anticipation of certain instalments authorized, 85 
Frontier — joint resolution in relation to the protection of, 2SS 

Fund commissioners — see "State bank of Michigan/' 38 

G. 

Goodall, Margaret — see " Emily Allen," 122 

Governor — ^his salary to cease whenever his duties devolve on the 

lieutenant governor, 128 

Grain — while crowing exempt from sale on execution, 224 

Grand Rapids oridge company — act of incorporation amended, 51 

H. 

Harbors — memorial and resolution in relation to the harbor at Bel- 

videre, 287 

Havre branch railroad — route altered, 120 

Hillsdale county — assessment of taxes for 1839 legalized, 4 

seat of justice to be removed to Osseo, 140 

I. 

Imprisonment for debt— -act to abolish amended, 144 

Ingham county-— county seat removed to Mason, d4 

prisoners to be confined in Jackson county jail, 60 

Insurance — the several counties in this state authorized to insure 

their public buildings, 161 

Internal improvements — treasurer and secretary of state ex-offido 

members of board, 91 
one acting commissioner, 91 
to take the oath prescribed by the constitution, 92 
to appoint a secretary, 92 
board to keep a record, 92 
auditor general to prescribe forms, , 92 
manner of letting contracts, 99 
no a£;ent of the state to be interested in contracts, 93 
number of engineers, assistant engineers, collectors, superinten- 
dents, &c., that may be employed, 98 
their compensation, 
commissioners to give bonds, 
manner of paying laborers and others, 95 
powers of commissioners, 96 
annual meeting, 96 
three appraisers to be appointed by the governor, 96 
their duties, 96, 97, 96 
tolls, 98 
board authorized to loan the Jackson and Palmyra railroad cooi- 

pany a certain amount of iron, 178 

board to suspend further works, 387 
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Internal improvements — to place all uncurrent money in the hands 

of the treasurer, 255 

board authorized to build car house, 3ft5 

Internal improvement fund — certain sum to be transferred to gene- 
ral fund, 6 

Irving — township of, act organizing repealed, attached to Thorn- 
apple, 136 

J. 

Jackson county mutual insurance company — incorporated, 201 

Joncsville railroad company — incorporated, 158 

Justices of peace — elected in 1839 not subject to the provisions of 
tho I9th section of chapter six, title first, part four revised 
statutes, 109 

K. 

Kalamazoo, county of — auditor general to credit certain taxes to the, 250 

L. 

Lake Superior fishing and mining company — ^incorporated, 141 

Lkws — joint resolution relative to distribution of pamphlet laws, 

journals and documents to members and officers of legislature, 242 

Lebanon (Clinton county) — collection of taxes in, 21 

Library — see ** State library,"' 125 

district, see " Primary schools,'' 21S 

congressional, to be furnished annually with geological and mi- 

neralogical reports, 250 

. societies to be furnished with journals, laws and documentSi 251 

Livingston county^ — prisoners to be taken to Washtenaw county, 121 

M. 

Macomb county — prisoners to be taken to Wayne county jail, 11 

Macomb and Saginaw railroad company — authorized to build 

turnpike in lieu of railroad, 187 

Maps — of the state of Michigan and the several counties to be 

published, $2,000 appropriated, 129 

state geologist, auditor general and state treasurer to adopt 

measures for the sale of, 190 

Marshall ceinetry com})aiiy — incorporated, 20 

Marshall insurance company — incorporated, 116 

Michigan state bank — auditor general, treasurer and secretary of 

state to settle with, 9 

charter not to be forfeited on complying with certain conditions^ 128 
Militia — new provisions, inspection, &c., 40 

Minors — ^may \\q. compelled by court of chancery to convey real 

estate, 25 
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Monroe, cily of — 47th section of act of incorporation repealed^ •■ -St 
act of incorporation amended, 171 

Monroe, township of — relating to election of justices, 167 

Monroe and Ypsilanti railroad company — act for the relief of, 41 

Mortgages — twelve weeks' notice of foreclosure to be given, 145 

deeds may be given by sheriff, 146 

o. 

Oaths — to be filed with the secretary of state when not reqoired'to 

be filed with any other officer, 51 

to be filed within twenty days after official notice, 52 

Ottawa county — act for the relief of, 132 

P. 

Primary schools^ — inspectors to give notice of time and place of 
first meeting in new district to some inhabitant of said dis-i 
trict, ..206 
such inhabitant to notify every voter in the district, . 206 
officers to be chosen, . 206 
who are entitled to vote, . 206 
when district shall be deemed dissolved, . 206 
special meetings, 206 
annual meetings, 207 
name and style, 207 
the process of bringing suit against district, 207 
power of qualified voters in the district, when lawfully assem- 
bled, 207, 208 
district officers, their powers and duties, 208, 209, 210 
powers and duties of directors, 211,212 
powers and duties of district board, 213 
libraries, ' 214 
powers and duties of township board of school inspectors, 214 
certain duties of the township clerk, :.218 
certain duties of the county clerk, 218 
distribution of the income of the school fund, .219 
officers to transmit to their successors all books, papers, &c., 220 
taxes 220, 221 
Public printing — ^price fixed, .. ^ 
Printer, state — George Dawson appointed, 235 
Private secretary, (of the Governor) — office abolished, 128 
Public buildings — may be insured, see " Insurance," 161 
Punishments — for larceny, .48 
resisting sheriflF, . .; ^ 
rescues, 48 
breaking prison, 48 
destroying papers, &c., 44 
destroying dwellings, shops, &c. &c., 44 
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Punishments — assaults and batteri es, 45 

perjury. 45 

subornation of perjury, 46 

certain offences where no other penalty is fixed, 47 

R. 

Real estate — non-residents and persons living in a foreign country 

may convey, &c., 166 

deeds to be recorded, 166 

scroll or device, of same force and eflfect as seal, 166 

Recognizances — see " Circuit court," 8 

forfeiture of, in criminal cases, 46 

Resignations — notice to be filed with the secretary of state, 52 

Revised statutes — alterations and amendments of, 

part 1, title 7, chapter 1, of inspectors, 12 

1, of religious societies, 16 

1, section 6, of justices, amended, 27 

4, of removals, amended, 36 

9, amended, 40 

4, section 17. repealed, 47 

5, of jurors, amended, 47 
1, of debtors in attachment, amended, 53 
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10, 


H. 




1, 




4, 
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1, 
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3, 




4, 


u 




4, 




1, 


ti 




3, 




2, 
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a 
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4,5, 
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7, 


(I 
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4, 
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2, 




4, 


it 




2, 




4, 


n 




2, 




5, 


u 




2, 




5, 


it 




s, 




3, 


li 




1, 




5, 


a 




2, 




3, 


a 




2, 




7, 


it 




2, 




4, 


it 




1, 




11, 


a 



} section 9, of guardians and wards, 



5, ) amended, 61 

3, 61 

4, 61 

5, 62 
1, 62 
1, 3d section repealed, 65 
5, of "forcible entry and detainer,'' 

amended, 83 

7, of duties of county commissioners, 

amended, 123 

1, of wills of real and personal estate, 

amended, 189 

5, section 4 amended, 189 

3, do do 140 

3, of primary schools, repealed, 805 

Richfield, (Lapeer county,) — to legalize the assessment of taxes in, 32 
River Raisin and Lake Erie railroad company — auditor general, 
treasurer and secretary of state appointed commissioners to 
settle with, idS 

Roberts, E. J.— ^0 allowed for services as clerk pro. tem. H. R., 3M 
Roads — see " State roads," 
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S. 

Salt springs — (5,000 appropriated for improvement of, 147 

state geologist directed to contract for such portion of the works 
as he may deem necessary, 147 

Schools — see ** Primary schools," 305 

Settlers — lands to be sold to settlers at appraised value — three ap- 
praisers to be appointed by the governor, to meet at the village 
of Nilcs and Grand Rapids on the first Monday of May and 
June next, respectively, 102 

no settler to purchase more than one quarter section, 104 

payments to be made to superintendent of public instruction, if 
on account of university lands; or to auditor general, if on 
account of state building lands, 104 

!)atents to be issued by governor, 108 

ands to be subject to taxation, , 108 

Secretary of state — to distribute act to extend the collection of 

taxes for 1839, 8 

one of the commissioners to settle vi^ith Michigan state bank, 9 

ex-officio member of board of internal improvement, 91 

to execute deed of certain lot of land to Emily Allen and Mar- 

faret Goodall, 128 

lave charge of library, 125 

commissioner, see ^' River Raisin and Lake Erie railroad com- 
pany," 158 
fees, 198 
to contract for fifty cords of wood, 268 
Senator, U. S. — ^proceed to election of, 1 
Sherifis — to require prisoners to labor, 45 
to discharge prisoners on order from presiding judge, 46 
to remove prisoner arrested in another county to his own, on be- 
ing notified by the judge or justices issuing the warrant, 47 
to be allowed for keeping prisoners, 55 
Shiawassee county — court to be held at Shiawassee town, 90 
county site not altered by "Act to regulate supreme and circuit 
courts," approved March 18, 1840, 169 
Springwells, township of — ^boundaries defined, 59 
St. Clair and Romeo railroad — time for building same extended^ 29 
Sault de Ste Marie — joint resolution, see " U. S. troops," 248 
memorial in relation to the construction of the canal around the 
falls of, 244 
State botanist — office abolished, 126 
State geologist — $2,000 to be expended under his direction for pab* 

lication of map of Michigan, 129 

see " Salt springs," 147 

State library — act Dec. 26, 1837, repealed, 195 

secretary of state to have charge of, . 1S6 

to report annually, 196 
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State library — librarian to be appointed during the session of the 

legislature, 126 

Siate prison — appropriation for support and transportation of cri- 
minals, 10 

• inspectors, three to have the government of prison, 109 

terms of office, 109 

vacancies, how filled, 109 

inspectors to take oath, 109 

to choose one of their number president, 109 

• ' to keep record of proceedings. 111 
to hold stated meetings, 111 
to adopt rules and regulations, 111 
to transmit to secretarj', monthly report, 112 
to hold no other office connected with prison, 112 
to employ necessary guards, 113 
compensation, 113 
agent, how appointed, 110 
to exhibit books, papers and accounts to inspectors, when re- 
quired, 111 
'salary, 112 
to 'give bond. 113 
may appoint deputy, 113 

'to sena report to other prisons in the U. S. annually, 115 

clerk, how appointed, 110 

chaplain, 110 

■"physician, 110 

-salaries, 112 

sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 

18, 19, 20, 29, 30, 43, 02, 03, 64 of act approved April 

7, 1839, repealed, 149 

appropriations for continuing the building of same, 825 

State bank of Michigan — ^payment of fund commissioners provided 
for, 

State roads-^from Gambleville to Devil lake, 

Marshall to Ionia county seat, 90 

Ann Arbor to Livingston, 

Jackson to White Pigeon, location altered, 

•^ Jonesville to Union city, •! 

^ Mason to Little Rapids, location altered, 81 

Farmington to Shiawassee, location altered, 31 

; ' Milton to Howell, 

' (iounty seat of Eaton to Grand Rapids, 
Hillsdale to Branch, 

GHnton to Grand Rapids, 32 

: Flint to Ann Arbor, altered, 82 

; Mason toOwasso, 88 

■ Owasso to Saginaw, 88 

Lapeer to Pontiar, 88 
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State roads — 14th section of act approved April 18, 1839, re- 
pealed, 38 
northerly side of Clinton river to intersect the Gratiot turnpike, 88 
section 2, act approved February 28, 18?8, amended, 84 
road to be laid out as per 10th section of act April 18th, 1839, 89 
Byron to Owasso, 89 
Schoolcraft to Albion, 48 
Schoolcraft to Abscota, 48 
Springfield to Pontiac, 48 
Battle Creek to Niles, 48 
Coldwater to Battle Creek, altered, 48 
road in Farmington discontinued, 49 
Gibraltar to Ypsiianti, 49 
Pontiac to Dearbornville, 49 
St. Joseph to La Grange, 162 
St. Joseph to New Buffalo, 162 
St. Joseph to the boundary line between Michigan and Indiana, 162 
Hillsdalj to intersect state road from Coldwater to Indiana line, 163 
Monroe to Grand River, altered, 168 
county seat of Ionia to Grand Rapids, 163 
act approved Apnl 18, 1839, amended, 168 
act approved February 17, 1837, amended, 164 
Newport to Salina, 164 
Hastings to Grand Rapids, 164 
Battle Creek to Grandville, 174 
Battle Creek to Niles, 174 
State zoologist — office abolished, 126 
Superintendent of public instruction — salary reduced to ^800 127 
interest on loans made by him to the several counties to be paid 

on 1st Monday in March in each year, 165 

joint resolution, March 30, 1838, repealed, 252 

T- 

Taxes — collection for 1839 extended, 
collectors to return taxes, 6 
duty of treasurer, 7 
collector to renew bond, 7 
collector to add 2 per cent, to, 8 
see " Detroit,-' 10 
non-resident applied in the construction and repair of high- 
ways, 81 
commissioners required to give bonds, 81 
non-resident, how collected, 81 
new assessments of, hr^w made, 81. 
secretary of state to publish hi<^hway laws, 81 
delinqu'jnt — provision for the payment of, 184 
amendment to act approved March 20, 1840, 109 

35 
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Taxes — delinquent, return of, 254 

Township meetings — county clerk to give notice of meeting, 29 

Townships organized — Rowland, 5 

Woodbridge, 6 

Lee, 54 

Sumpter, 54 

Charleston and Ross, limits altered, 55 

Ovid, 79 

Davison, 79 

Hartford, 79 

Sena, 79 

Lockport, 79 

Le Roy, 80 

Tuscola, 80 

Hamilton, 80 

Bengal, 80 

Battle Crock, 80 

Tittabawassee, 135 

Caledonia, 136 

I^yons, changed from Maple, 136 
Treasurer of state — to transfer from internal improvement fund 

to general fund, the sum of $100,000, 6 
one of the commissioners to settle with the Michigan state bank, 
ex-officio member board of internal improvement, 91 
to sell map, see "map," 130 
authorized to lake further security for the $5,000,000 loan, 148 
commissioner, see "River Raisin and Lake Erie railroad com- 
pany, 153 
allowed one clerk, salary $500, 233 
may appoint deputy, 233 
election of, vice H. Howard, 235 
to make statement of receipts and expenditures, &c., 256 
Trunks and baggage — law in relation to, amended, 135 

u. 

United States troops — interference of, with construction of canal 

at Ste Marie, 24S 

University — regents of, to report, 242 
University and school lands — time for payment for same extended, 138 

V. 

Van Buren — county seat removed to Paw Paw, 86 

w. 

Wells, N. — act for the relief of the administrators of, 180 

Y. 

Ypsilanti and Tecumseh railroad company — act for settlement witb^ 170 
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